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| The document was the charges which I submitted to the Court and 
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(In the absence of the jury.) 
THY COURT: ilave counsel geen the redacced 
variation of the indictmonat? 
MR. SALOUITES ZI have not. It‘s just been 
furnished. Truthfully I have not looked at it. 
MR. DORSEY: All we did was redo the first 
and I think it's the fourth page but we made « srand new copy 


of the entire indictuent as corrected and desuribed. I think 


you have the first and the fourth -- the oriyinals cf the first 
and fourth pages to be incorporated in your copy of the 
originals, 


THE COURT: ‘The Clerk is filing those. 


MR. EALOWITES: un view of the staterent nade 
by the U.S. Marshal, may I ask the indulgence of the Court for 
Just about five nincutes. 

There is a very feportant paper and document 
whier * thought I had in my hand as I left the car and I need it 
here to follow the Judge's charge. I'm asking for thst 
indulgence, sir. Reverend Buber will be out. of te courtroon 


five minutes, sir. May I? 


THE CourrT: You'll hava to be more specific. 


I can't imagine why you need a piece of paper in your hand 


MR. SZALOSITZ: I shall reply specifically. 
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the ciarges that were susmitted by the U.S. Attorncy Dorsey. 
That is the paper or papers, sir. 

THE COURT: Your own request to charge? 

MR. SALOWITZ: Yes, sir. 

TuY COURT: I will give you a copy of that. 

MR. ZALOWITZ: Thank you. That is all I ask. . 
Way I also have a copy of the U.S. Attorney's request to charge? 
That’s ell X ask, nothing more. Thank you, sir. 

THE COURT: You have evexsything you neod? 

MR, ZALOWITZ: Yas. 

(Jury present.) 

TUE COURT: Good morning, laéies and gentlencn. 
I think I'm going to start by excusing the two alternates vince 
we now know wo have a jury of 12 agsenmvled on a day when the 
case y 11 be submitted to the jury. 

I imagine it is something of a frustration to 
be involved in a long trial and yet not participate in the final 
stages. Uevertheless, you have been of much help by your 
faithful attendance e 1 attention as you fave given us a 
guarantee we would have a jury of 12 and, as you knovz, two of the 
alternates vere needed to beceme members of the jury and you 
assured us wo would have a jury of 12. 

We are grateful to you for your attendance 
and your attention, I would suggest to you that the oath you 
originally took with all of the jurors about not discussing the 
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case, except in open Court, is still a good afmonition. It 


sometimes happens in some casen that people are curious as to 
what you might be thinking and I suggest that probably good 
advice is to just keep your ovn counsel in these matters but I 
will excusa the two alternates now. You are discharged from all 
further connection with this cass. Thank you very much. 

MR. ZAK’ Us May IT have a side bar? 

"HE COURY: Now, ladies snd gentlemen, as all 
counsel have chserved in the argumonts this has been a long 
trial. You began to rear testizony I think just short of threo 
months ago on October 16th and by my count you have heard 162 
witnesses -~ 

MR. KOSKOFF: Your Honor, I cannot hear you. 

THE COURT: I will epeak up. 


You heard about 182 witnesses, some more than 


As inevitably happens in a long triel certain 
things occur that may perhaps be of somewhat distracting nature. 
There may heve been a fow moments of humor, 
a faw months perhaps of boredom, a fer moments of irritation. 


What I an going to ask you to do now is just 


y, put those aspects of the trial to one side. IT is inevitable 


in the long-run. Wa are coning now to the point where you have 
| 
4 to form your various functions and so the side aspects, whatever | 


Ay us irritations there ray have besn, times when you ware kept waiting, 
| 
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all those things have to put aside so that your attention can be 


focused solely on the important task that ia before you. 


These instructions I will give you thie morning 


will be somewhat lengthy. I urge you to consider then es an 
entirety. Don't take any one phrase or any one sentence to the 
exclusion of the others, Listen to it all and as you apply 
these rulea of law to the facts, do so as an entirety. The 
entire charge should de generally in your mind. 

Now, aince it's a long charge it may be that 
after you nave retired for deliberation you may not be certain 
in your mind exactly whet I 4id do about a cortain issue in the 
case. If you wish to return to Court to have sore part of the 
charge reread, to have soms point of law clarif/:.d or perhaps 
to have sowe part of the testimony rerced, just submit a written 
note to = so that I will know exactly whet it is you are 
inquiring about and I will endeavor to comply. 

You heard all the evidence in the case. You 
have heard the sumaations of counsel. Mow it is my function to 
tell you the rules of law that are to govern your deliberations 
in this case. 

It is exclusively the function of the Court 
to set forth the rules of isw and the instructions as to their 
application. On these legal matters you must take the lav as I 


give it to your you are not at liberty to do otherwise. 
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On the other hand, you, the members of the 
jury, are tie sole and exclusive judges of the facts of the case. 

It is your duty to find the facts. It is your, 
duty to recollect and weigh the testimony and draw your own 
conclusions as towhat the facts are, but you may not go outside 
the evidence to find the facts:you m™-v not resort to guesswork, 
conjecture or suspicion. 

The government in this case must be sntehaannd: 
. 1.0 different light than any otner party to a lawsuit. Counsel 
for th» government must be considered in no different light 
chan counsel for any defendant. The fact that the government is — 
a party entitles it to no greater consideration or less con- 
sideration than that accorded to any other party to the liti~-tion. 

If in the course of the trial there were 
objections by counsel for the government or for one or more 
defendants, that fact should have no bearing on your consideration 


of the case. 


Counsel for both sides have their responsibilities 4 


to be sure that the rules of evidence are enforced and no adverse 
inference should be drawn against any counsel and certainly not 
against any party because counsel made any objectic:. 

As was mentioned yesterday the summations end 
arguments of‘counsel are not evidence. The evidence is what you 7 
heard from the witnesses and the exhibits you have with you in 


the jury room. 


SANDERS, GALE & RUSSELL 


“tG ASAIN STREET \ Certified Stenotype Keporters 


141 CHURCH STREET | 


HARTFORD, CONNECTICUT NEW HAVEN, CONNECTICUT 


? a 

10923 

e 

If in the course of the trial I indieated to 
you thet a particular bit of testimony should be stricken or 
disregarded, you must disregard that testimony and net permit it 
to enter into any of your considerations in this case. 

Tn general there are tvo types of evidonce 
which you may consider, One is direct evidence, such as the 
testimony of an eyevitness. The other is circumstantial evidence-- 
the procf of a chain of circumstances fron which some other fact 
may bo inferred, 

Circumstantial avidence may be received and 
.% entitled to such consideration en you may find it deserved 
deper.ding upon the inferances you think it necessary and 
reasonable to draw from such evidence. No greater degree of 
cartainty is required when the evidence is circumstantial than 
when it is direct, for in either case you must be convinced 
beyond a reasonable doubt before there could be a conviction of 
any dacendant cn any count. Cirecwastantial evidence consists of 
f.ots proved f:..m which the jury may infer by a process of 
reasoning othar facts ought to be establi..ed as true. 

How, @ifferent inferonces may ba drawn from 
facts in a case, whether proved by direct or circumstantial 
evidence. The prosectuicn mey ask you to draw one set of 
inferences while a defendant may ask you to draw another set of 


inferences. It is for vou to decide which common sense inferences ° 
you choose to draw from the proven facts. If all the | 
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1 eircurstances teken together are consistent with any reasonable 
2 ‘hypothesis which includes the innocence of a defendent, the 


| 


2 | government haz not proved his guilt beyond a reasonable doubt | 
| | 
4 | and you must acquit uim. On the other hand, if you find that all 

| 


s lee the circumstances established by the evidence in a particular 
| ease, taken together, satiafy you beyond a reascneble doubt of 
; || the guilt of a defendant in accordance with those instructions, 
s | it is your duty to find him guilty. 
9 il In this case, as in every criminal case, each | 
10 | defendant is presumed to be innocent unless and until proven ! 
+) 4) guilty beyond a reafonuble doubt. This presumption of innocencs | 
1. | wae with each defendant when he was first pres: nted for trial in | 
-- this case. It continues with rir throughout the trial. 
As far as you are concerned he is inrocent ard. 
he continues innocent ualess and until such time as all the 
| evidence produced in the trial considered in the light of these 
.> | dinstractions of law, satisfies you bayond @ reasonadle doubt that 
1 | he 4s guilty, 
This presurmtion of innocence means not only 
that each defendant is presumed innocent but also that his 
_) | activities and pr’vate business transactions are presumed to be 


Lawful, fair and xovular, and that the ordinary course of 


| 
>, | business has bec, vollowed and that the law has been obeyed. 


H ‘tho burden of proving a defendant guilty of the 


| 
Tice. | erimas with waich he isa charged is upon the government. A 
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defendant does not have to prove his innocence. This means that | 
before you may find any defendant » ity of any count, the 
government must prove to you beyond a reasonable doubt each and 
every element necessary to constitute the crime charged. 

Whether that burcen c* proof resting upon the 


government has been sustained depends not on the number of 


witnesses nor on the quantity of the testimony, but on the nature 


| 
| 
} 
| 
} 
! 
| 
| 
| 
| 
| 
| 
} 
' 
| 


and the quality of the testimo . 


Now, a reasonable doubt, as the word « iggests, 


means a doubt founded upon reason. As the words imply, it is a | 
doubt as will be entertained by a reasonable person after all | 
the evidence in the case is carefully analyzed, compared and 
weighed. A reasonable doubt may arise not only from the 
evidence produced, but also from a lack of the government's 
evidence. 
Since the burden is upon the government to 
prove the defendant guilty beyond a reasonable doubt of each 
element of the crime charged, a defendant has the right to rely 
on the failure of the prosecution to estabJish such proof. 
However, absolute or mathematical certainty 
is not required, but there must be such certainty as satisfies 
your reason and judgment and such that ,.u feel conscientiously 
bound to act upor. 


It is not a fanciful doubt or a whimsical 


or capricious doubt, for anything relating to human affairs and 
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depending upon husan testimony is open to some possible or 
drayginary coudt, 

A reasonable doubt is such doubt as would | 
cause a2 prudent person to hesitate befors acting in matters of | 
importance to himself or herself. | 

| So if the evidence warrants, in your Judguent,| 

the conclusion that a defendant is guilty so az to exclude | 
every other reasonable conclusion, you should declare him to be | 
guilty. 

On the other hand, if on all the evidence you | 
have # reasonable doubt as to the guilt of a defendant, you must | 
find him aot guilty. ! 

Whenever in these instructions I tell you that 
a certain clement must he established before there can be a 
conviction on a certain count, I also mean that this element 
must bo established according to tha standard of proof I have 
just explained. 

Thet is proof beyond a reasonable doubt, 
That atandard upplies to evary finding that is essential to a 
coaviction of any defendant on any count. So if I don’t rapaat 
the standard of proof each time, bear in mind that it applies | 
every time I speak to you about an element of the offense or a ! 
finding that vou are entitled to make, 

Bo with respect to all such clemonts or 
findings necessary to conviction on any count, I instruct you 
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? that you way not conclude that such an clement or euch a finding | 


2 is established simply because you may think the weight of the 


: | 
3 || @vidence tips semewhat in favor of ta gevernmont. The | 
standard of proof is provi beyond a reasonable doubt. | 
iow, as you knov, this case concerns alleged 
violations of federal lav, that is, charges against each of the 
; nine defendants on trial. The allegations are set forth in | | 
Indictment No, 5-75-59. An indictment is sinply a statement of 
charges wade by the Grand Jury. The Grand Jury that returned 
this indictwant heard only the governrent's evidence. There was 
7 no opportunity for crosa-examination of any witness by any 
defanse counael nor for presentation of any defense testinony. 
You are tho only jurors to have heard all the 
evidence in this case, Tha fact that an indictment was returned 
is to be given no weight py you in making your decision as to the 
guilt or innecenca of each dafendant. | 
The indictment is simply the formal state- 
ment of the charcgos. It defines the crinasz Charged and the 
manner of their alleged accomplishment. The indictrent is with- 
out bearing or significance in your consideration of this case 
and it is to be accorded no weight by you in determining the 
22 | guilt or innocence of any defendant. Ly their pleas of not | 
guilty, the sefendants have denied each and every allegation 


set forth in the indictzent. 
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are really considering nine separate cases. Each one involving | 


' 


one individual defendant. The nine cases are tried together in 


one trial simply as a matter of convenience. You must not permit' 


the fact of a single joint trial to have any bearing whatsoever 
on your verdicts in each individual case. 

Much of the evidence you have heard may be 
considered in each of the nine cases, except as I have 
specifically instructed you otherwise during the trial. Never- 
theless, it is your duty and it is an especially important duty 
to give individual consideration to the case of each defendant, 
just as if he were being tried alone. You must not permit your 
verdicts in the case of any one defendant to influence your 
verdicts in the case of any other defendant nor should your 
verdict on any one count influence your verdict on any other 
count. 

Now, as to the charges, you may well be 
surprised to learn that the defendants are not charged with the 
crime of arson. That is an offense under state law and in and of 
itself violated no federal statute. 

The defends"ts 2. charged in this federal 
trial with violution of four different federal statutes. Your 
task is to determine whether or not the government has proved 
beyond a reasonable doubt that one or more or all of the 
defendants are guilty of violating one or more or all of these 


particular federal statutes, but I emphasize that the only 
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charges for you to consider are the four federal violations ect 
forth in the indictment. 

Before explaining the charcas cr counts of the 
indictment in detail, let me give you a summary of them so you 
will have them all generally in mind as I discuss each one. 


There are four counts, that is, four separate 


| 
| 
violations of federal law ars charged, although not all defendants 


are charged in every count, as I will explain later. 

Of course, the fact that not all defendants 
are charged in all counts should have no bearing whatsoever on 
your consideration of any of the icsues in this case. Counts 
2, 3 and @ charge what are called substantive offenses, that is, 
the actual commission of a crime. 

Count 1 charges a conspiracy. That is a 
combination ef tvo or more persons who agree to commit a crime. 

Y will atart with the substantive offenses. 
Count 2 charges all nine defendants with a violation of the 
interstate travel act, that is, traveling from ona state to 
another with the intent to promete an arson and thereafter 
performing sore act to promote an arson. 

Count 3 charges eight defendants, all except 
Ronald Betres, wits transporting explosives from one atate to 
enother with the knowledge and intention that the explosives 
would be used to destroy Plant 4 at Shelton. 


Count 4 charces ail nine defendants with 
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posaeasion of a destructive devica that was not registered to 


any of thozx. : 
: These are the three su>setantive offenses. 
4 Count 1 charges all nine defendants with the offense of conspiracy, 
5 | specifically, a conspiracy to commit the offense charged in Count 

2, interstate travel with intent to promote an arson. 5 
? Cne preliminary point before I turn to the 

counts in detail. What I am about to discuss at this point con- | 


cerns the three substantive counts and not the conspiracy count. 


With respect to eacs of the three subnztantive counts, there are 
two ways in which a éafendant can be found guilty. one is as a 
principal, that is, he is found heyond @« reasonable doubt to 
have committed the offanse hirself and to have had the requisite 
knowledge or intent. 
The seconé way a person may be found guilty of 
a suvstantiva offense is as an aider or abotter, that is, he 
is found beyond a ressonable doubt to have aided or abetted sone- 
one else to commit the offenso and he has the same knowledge or 
intent required for conviction as a principal. 
If a person unéger the standards I vill sive 
you aids or abets another to commit a crime, then he may be 
no found gailty of the crime oven if he did not personally do each 
22 || @ct neceasary to conatitute the offense charged. 
Now, Section 2 of the Criminal Code provides | 


s | a8 follows: “Whoever commits an offense against the United States 
| 
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or alds, alets, couns. 3, coumanés, inducas or procures its 


commission, i¢ punishable as a princiyal.” 


Under this statute, avery person who willfully 


perticipates in the commission of a crime may be found to be 
guilty of that offense. 

Perticipation is willful if done voluntarily 
and intentionally and with the specific intent to do soncthing 
the lew forbids, that is to say, with bad purpose either to 
disobey or to disregard the lav. 

In order to aid and abet another to commit a 
crime, it ie necessary that the accused villfully associate 
hirself in some way with the criminal vonture and willfully 
participate in it aa he would in sorathing he wishes to bring 
avout; that is to say, that he willfully seek by some act of 
his to make the crininal venture succeed. 

To be guilty as an aicer or abatter a person 
must be shown beyond a reasonahle doubt to know the objective 
of the criminal venture and to intend by his «actions to help 
make that venture succesd. He must also be shown beyond a 
reasonable doubt to have the samo knowledge or intent required 
for conviction as a principal. 

A pers. cannot be convicted of aiding and 
abetting the comission of a crime unless the evidence 
esteblishes beyond a reasonable doubt that the crime occurred 


and taat some other person performed the acts constituting the 
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A person cannot be guilty of any crim, either 
at @ principel or as an aider or abetter or as a co-conspirator 
simply by being present Guring the commission of se crine, even 


if he hes knowledge that a crime is being committee. There must | 


be proof beyond a reatoneble doubt that a defendant participated | 


in the criminal offense, that he in sore way took action to help» 
make the venture succeed. 

If you find with respect to any defendant on 
any count that he is guilty as an aidor or atetter, your verdict 
4s simply guilty on that count, without any specific mention of 
the aiding and abetting statute. 

Count 2, the first of the substantive counts, 
charges a viclation of Section 1952 of the Criminal Code. That 
section reads as follows: 

*({a) Whoever travels in interstate ... 
commerce ... with intent to (3) ... promote, manage, ... Carry 
on or facilitate the promotion, managereant, ... or carrying on, 
of any wnlewful activity, and thereafter performs or attempts to 
perform any of the acts specified in suvparagraph 3, shall be 
punished. 

"“(b) As used in this section ‘wlavful 
activity’ meang ... arson in violation of the laws of the State 


in which committed ....” 
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Count 2 of the indictront cherges a violation 
cf thia atatute »y all nine defendants. Count 2 roads as follovs: 

"cn or about February 28, 1975 in the District 
of Connecticut and elsevhere,* the nine defendants -- I won't 
reac all the namos -~ "did travel and cause travel in interstate 
commerce betwacn Sutler, Boyers and Pittsburgh, all in the 
Conmonvealth of Pennsylvania and New York in the Stato of New 
York and Shelton, Derby, Denbury and "ow Haven, in the State of 
Connecticut, with the intent to promote, manage, carry on and 
facilitate the promction, managemont and carrying on of an 
unlawful activity, to wit: the commission of aracn in violation 
of Section 33(a) - 113, Connecticut Ceneral Statutes and dié 
perform acts to promote, manage, carry on and facilitate the 
promotion, management and carrying on of such unlawful activity.“ 

There are three elements of the crise charged 
in Count 2, each of which must be proven beyond a reasonable 
doubt before there can be a conviction of a defendant on Cowt 
2. 

IT will first list them and then add some 
@xplanation. 

The first element is that the defendant whose 
case you are consid¢ering travaled in interscite commerce on or 
avout Pebruary 28, 1975. 

Tha secon’ elexent is that he traveled with 


certain intent, namely, the intent to promote, menage, carry on 


| 
| 
i 
| 
| 
| 
| 
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or to facilitate the prow>tion, management or carrying on of an 
erson in violaticn of the laws of Connecticut. 

The third element is that at a tine sub- 
sequent to such interstate travel he parformod or atterpted to 
perfors one or more acts to promote, manage, carry on or 
facilitate the prowotion, managerent or carrying on of an arson. 

the firat elerent of interstate travel sirply 
reens traveling from any place in one state to some place in 
enother state. The sovernment contends that eight of the nine 
cefendants did travel from one state to another on or about 
February 28th. 

They contend that Reverend Bubar sent from 
iiew York back to Plant 4 in Connecticut, that Peter Setres went 
from Pennsylvania to Connecticut at the Sridgeport Railroad 
Gtation and to ths Derby Joward Johnson's, and that Dennis and 
“ichael Tiche vent with John Shaw from Pennsylvania to New 
Raven, Connecticut and then to the plant, that Just, Coffey and 
nonald Betres went from Pennsylvania to Danbury, Connecticut 
and then to the plant, and that Connors went from Ponnsylvania 
to Derby, Connecticut and then to the plant. Theres is no claim 
that Mocller personally traveled on february 28th; the clain 
against hin is that he aided and abetted the others to violate 
Section 1952. 

The second element concerns the intent a 


person has when he travels interstate. He must be shown to have 
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the intent to promote, wanace, carry on or facilitate tho 
prozotion, ranegenent or carrying on of an arson in violation of 
Connecticut lav, 

To facilitate sinply means to do som act 
that assists or makes ensier the act in question -- here the 
erson. I instruct you that a person comrits arson in violation 
of Connecticut law if he rocklessly causes Cestruct‘on of a 
building of his own or another by intentionally starting a fire 
or ceusing an explosion. 

Tt is not necessary that a dafendant intend 
te violate any specific section of Connecticut lew. re is 
sufficient that he intend to take some step to help bring eout 
the arson and that he knew that arson was unlavful. 

In determining whether a defendan* had the 
requisite intent that is the second elerent of the offense charged 
in Count 2, you are argked to determine what was in his mind, what 
he was thinking, 

You will also have to consider a defendant's 
intent and knowledge with rospoct te all the other counts as 
well; so let me say a few words about how yor are entitled to 
approach tie task of determining whether the covernmont haa 
proved the requisite intent beyond a reasonable doubt. 

Obviously you cannot look into a person's 


mind to find out what he knows or what he intends. A person's 


intent and knowledge can ordinerily be inferred from what he 
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does or what he says in light of the cireurcstancas uncer which 
he «cts or epeaks 

So .. G@eciding whether each defendant had the 

4 requisite intent that ie the second element of Count 2, you 

ahould first consider what facts you find established as to what 
thet person said or did ané the circumstances under which he 
spoke or acted, and then consiter whether you choose to draw 
from those facts the inference that the requisite intent was in 
the mind of the defendant whose case you are considering. 

Of course, this element of intent, like all 
oticr elements, must be established beyond e reasonable doubt 
to support a conviction on this count. 


You will recall that when I first monutioned 


this elexent of intent, I referred to it in the context of «a 
dsfenéant travoling with the requisite intent. I erphasize that 
16  ROw beacause in order to find the second elerent established, 

you must be porsuaded vond a reasonable doubt that a 


Gofendant had the requisite intent when he traveled into 


Connecticut. 

Now as to sore of the defendants, there is 
evidence which, if you accept it, indicates that prior to their 
travel to Connecticut they took steps in preparation for the 
travel of thenselves or co-defendants, and from such evidence 


you would be entitled to infer, but of course not required to 


os >« | Amfer, that when they themselves traveled to Connacticut on the 


} 
SANDERS. GALE & RUSSELL | 


Certified Stenotype Reporters 
“IAIN STREET 141 CHURCH STREET 


| HARTFORD, CONNECTICUT ‘EW HAVEN, CONNECTICUT | 
; 


’ 


10937 | 


20th, 1f you find they cid, thet they tr voled with the requisite 
intent. 

As to other defendants, however, you miy con- 
cludo that there is no eviJence that they di¢d anything in 
connection with the arson until they got to Connecticut. 

Yor exarple, tf you find that Ronald &ctres 
waz one of the trio at the Noliday Inn in Danbury and if you find 
that he was one of the trio that abducted the plant guar«:, you 
might still concluée that there is no ovidence of his heving 
done anything to plan for the arson hefore he traveled to 
Connecticut. 

In such circumstances, you would still be 
entitled, though not required, to infer that he had the 
requisite intent et the tice he traveled to Connecticut. 

If you find he or any other defendant forred 
the requisite intent only after travelinc to Connecticut, then 
that dJefandaut must be acquitted on Count 2. Gut you could find 
this elaswent of intent established if you are persurited beyond 
a reasonable doubt that the defencant's actions or words under 
all tne cieccunwstances, oven after travelince to Connecticut, 
support the inference that ho did have the requisite intent at 
the tire he traveled to Connecticut. More eixply, what a person 
does at one point in time can be considered as evidence of ‘vhat 
his intent was at a somewhat earlier point in time. 

The third element of Count 2 is the doiny or 
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, 


tue atterpt to do some act, after the interttate travel, to 


pronate o> in sons way help carry out the arton. Yhe eet itself 


dees not have to be unlawful, but it must be an act that alther 


helps or atterpts to help to bring about the arzon. 
The government contands that eight of the 


¢efendants did perform such an act after their interstate travel. 


They contend that Dennis and Michacl “iche, along with Shaw, 


Placed the @ynamite and gasoline in Plant 4, that Just, Coffey 


and xonald Betrus abducted the guards, that feverend Buvear 
brought the Tiches and Shay, plus Just, Coffey and Ronald aekseal 
into the plant, that Peter Eetras received cash from Bubar and 
paid sora of it to Dennis Tiche at LaGuardia Airport and thot 
Connors helped unlead the barrels at Plant ¢. 
As to Defendant Moeller, the Govarnroent 
contends that he is guilty as an aider or avetter on the theory 
i, || that he aided or abetted or commanded or procured the commission 
of the offense charged in Count 2 by one or nore of the 
defendants. 
The government contends he knaw about the 
plan from the start and acted to procure commiasion of the crine 
by providing Subar with funds to pay for these who would cone 
to Connecticut to accomplish the arson. 
Por Moeller to be found guilty of Count 2, | 
you wuld heve to ‘ persuaded hoyond a raatonable doubt that he 


command or procure the commission of the offense and that he 
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knowingly and intentfionnlly made funds availa:le to Bwar for 


the purpose of accomlishing the arson. In other words, it 
would not be sufficient to establish sinply that “ocller knew 
he was paying funds tc Hubar. For Moeller to be guilty as an 
aider and aubetter, he rust be shown beyond a reasonable dou st 
to know and intend that the funds would he used to help 
accomplish the arson. It is not necessary for the government to | 
establish that Moeller specifically intended that anyone cross a | 
atate line. iis could be found guilty as an aider and abotter 
if under the standards I have explained to you, he did cornand 
or procure the conmission of the arson by others and i” one or 
more of those other persons crossed the state line and thereafter 
acted to help bring about the arncn. 

One other point with respect to Count 2) this 
concerns Defendant Coffey. T instruct you that Coffey may not 
be found guilty Count 2 even if you find he rented the Avis 
truck unlesa you also find beyond a ressonable doubt that he was 
in the plent on March 1, 

In considering whether he was in the plant on 
March 1, you can consider all the evidence in his cass. 

Count 3 charges a violation of Section 344 
(d) of tao Criminal Cede. That section reads as follows: 


“Whoever transports ... in interstate commerce 


| 
! 


any explosive with the knowledge or intent that it will be 


2s usec «6. unlawfully to damage or destroy any building ..." shall 
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oe punished. 
Count 3 of the indictment charges a vicolatioa 
£ this otatute by eayat defendants, all except Ronald Setres. 
Count 3 reads: | 
"on or about the 28th day of February, 1975, 
in the District of Connecticut and olsewhere,” and then it lists | 
the defendants, all axcept Ronald Setres, *did transport in | : 
interstate comzerce from boyers in the Cormonrwealth of : 
Pennsylvania to Shelton in the State of Connecticut, explosives, | : 


tant is, dynanite, detonating or primer cord and blasting caps, — | 


knowing and intending that the sald oxplosives would be used | 
unlawfully to damage and destroy a building on Canal Street, in 
Shelton, Connecticut, known-as Plant No. 4, Sponge Rubbe 
Products Company.” 

There are two elements ef the crime charged 
in Count 3, each of which must he proven heyond a reasonavie 


doubt before tnere can be a conviction on that count. 


First, that a defendant on or about February 


26th, did knowingly transport an explosive fron Pannsylvania to 
Connecticut; second, that at the tims of the transportation, he 


knav or intended thet the explosive would be used unlavfully to 


ns damage or destroy e building. 


47 With respect to the first element, the 


statute Gefines “explosive” to include all forns of high 


* explosives, biasting materials, detonators and detonating agents.) 

‘ } 
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You would be onatitled to conclude that éynanite is an explosive 


within the maaing of Scetion 944(4). 


With respect to the second element, it is not 


| 
required that the person who transports the explosive both know 


and intend that it would he used unlavfully to damage or éestroy 


a building. It is nufficient if he either knew Lt would be so 
used or intended it would be go used, 

An explosive is used “unlavfully" to destroy 
a building if it ic used in tho courses of an argon in violation 
of state law. 

As with Count 2, tho rsquiaite knowledge or 
intent for Count 3 must be found to exist at the tire of the 
trensportation of the explosive or prior to such trensportation. | 

Now dn consiiering Count 3, yon vill agsin 
be concerned with the distinction I previously explained hetveen 
those who may be found guilty as principals and there who may be 
found guilty as aiders or abetters. 

the government's evidence, if you accapt it, 
would tend to establish that the enly defendant who actually 
transported an explosive from Pennsylvania to Connecticut was 
Connors. 

The issue most seriously contested in his 
case ie whether at the tire of the transportation he had any 
knowledge of what his cergo was or any knowledge or intent that 
his cargo would be used *o destroy Plant 4. 
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t have previounly ex>leined the principles 
concerning the per.iosible inference of knovledge end intent 
from whet a person doer or says. An I vill have some crore to 
way apecificelly about t!.e Connors case in a faw roments. 

ds to all of the other dafendants, tha 
governrent contende they are guilty of Count 3 in that they 
knowingly aided and a»etted Connors in transporting exrlosives. 
Bear in rind the standerds I have praviously explained as to 


what constitutes aiding or abetting. Without repeating them in 


datsil, lot me sisply remind you that they require that a person | 


know the objectives of tho criminal venture and by hia action 
participste in it, that is, make it hie own or in some way help 
to bring a»out the cozmmisrzion of the offenea. 

Ané again I remind you that an alder or 
abotter undor Count 3 must de shown te havs thea sma intent 
required for conviction as a principal. 

You will also rocall that I tolé you a person 

.can he found guilty a1 an aider or abotter cnly if someone else, 
tue principrl, committed the acts constituting the offense. 

It ia not necessery, hovcyer, that ea 
principal be found -ulity. 

With respect to Court 3, {f you find that 
Connors did trensport an explosive from Pennsylvania to 
Connecticut, but if vou are not parsuated beyond a reasonadle 


dowst that he knew or intended the explosive to be used to 
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Cestrey Vlant ¢, then you rust acquit Connors on Count 3. 


Sut in that event, you could still find sens 
or all of tha other dofendants guilty on Count 3, if you find 
beyond a reasonovle doubt that they knowingly aided and abetted 
his trensportation of exlesives. 

Of course, sofore you could mako such a 
fincing, vou would have to find that the defendant whose cess 
you are considorirg knew or intendod that the explosiy = vould 
bG usad to destroy Plant 4 end that tho dafendant took soma 
act to join the criminal venture of transportine the explosives 
anc helped make that venture succeed 

The point is that a lack of knowledge on 
Connors* part is not a ¢efense that precludes a finding of 
guilty of any other defendant on Count 3. 

The governrent contends that all of the 
Gefendents charged in Count 3 other than Connors did take sore 
action that mekes thez liable as an aider or abctter of Connors’ 
transportation. ‘They contand that Moellor authorized the pay- 
mont, that Peverend Bubar distributed payments to Peter Betres, 
that Pater Setres helped dispatch Connors on his way in the 
early morning hours of February 28th, that Dennis Tiche end 
Michael Tiche helped prepsre the truck's cargo and load tie 
truck, that Coffey rented the truck and that Just mace a trip 
to the plant on Pebruary 17th with Dennis Tiche te look over 


the situstion. 
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< I an*truct you that before any of these 

€efendants can bo found guilty of aiding ant abetting the 
iaterstate transportation of explozives, as charged in Count 3, 
you must be persuaded heyornd a reasonable doubt that he took 
action to become an aider or avetter, es I have defined those 
terms, sometire prior to the interstation trantportation of the 
erplosivas. 

Specifically, even if you find, for exazple, 


thet Just or Coffay or both of them were part of the trio that 


abéucted the guards the night of March 1, that action cannot 


»e considered as aiding or avetting the interstate trans- 


portation of oxplosives hecause by that tire that transportation 
had ended. 

Of course, if you find that either Just or 
Coffey or both were part of the trio that abducted the guards, 
you can consider the circwsstances in daciding whether to infor 
that either or both had the requisite knowledge and intent con- 
cerning the intended use of the explosives at an earlier tive 
when both ara alleged to have taken som. action to aid or 
abet the transportation. 

80 in considering the liability of each 
defendant, other than Connorc, as to Count 3, first dacide 
whether explosives were transported from Pennaylvanis to 


Connecticut. If you find they were, then as to each defendant, 
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dccice whether you are persuaded beyond a reasonalle Coubt that 


he took some action before that transportation, but tot after it, 


that aided or abetted that transport-tion. 

If he did, then scide whothor you are 

persuaded beyond a reasonable doubt thet at the tise he took 
such action, Sut not efter, he knew that he was aiding or abetting 
the transportation of exnlosives and knew or intended thet 

those explosives would be used to destroy Plant 4. 

Count 4 charges a viclation of Title 26, 
United States Code, Section 5861(d). That section reads: 

*It shall be unlawful for any person to 
receive or possess a firsarm'which is not registered to hin in 
the tational Firearms Registration and Transfer Record.” Count 
4 charees all nine defendants with a violation of this etatute. 
Count 4 reads es folless: 

"On or about March 1, 1275, in the Pistrict 
ef Connect{cut end elsewhere,“ and it lists all nine defendants, 
"Sid willfully and knowingly receive and possess a firearm as 
dzfined,” ani the pertinent statuta, “to wit: a destructive 
Geviece consisting of dynanite, detonating or primer load, 
blasting capr end gasoline, which firearm was not registered to 
any of them in the National Firearms Registration and Transfer 
Record.” 

There are three slemnts of the crime charged | 


in Count 4, each of whick the government must prove beyond «4 
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reesonz»lo doubt before there can be a conviction on that count. 

The first element is thet e defenant on or 
about Merch 1, 1975 did possess a firearm within tho meaning 
of the fedcral statute. 

The second element is that his possession 
was knowing, that is, that he knew that what he possessed was a 
firearm. 

The third elerent ia that at the tire of 
posuession, tne firearm was not registered to hin in the 
National Firearms Seyistration and fransfer *ecord. 

With respect to the first element, posueasion 
of a fircarm, tha statutc includes a dsfinition of what con- 
atitutes a firearm. Included in that dofiniticn ic the term 


“a dostructive devics,” and “destructive cavice” is defined to 


mGan “any explosive bomb. * 


In this case the governnecnt contends that 
the assexzbled device consisting of barrels of gatoline, dynarite, 
Getonating cord runsinz to the dynerite and a timing davice in 
the Ccatructivs dovice cr firearm that war vozseased by the 
defendants. 

Wnile éynanite alone doec not constitute a 
Geastructive devices within the meaning of the statute, if you 
find there was in Plant 4 on the night of March 1 an assembled 
device of dynarite, datonating cord, gasoline end a timing 


Gevice so conatructo4d ac to detonate the dynanite and ignite the 
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gaseline end caute an ex»locten end fire, you would bo entitled 


to conclucse tinct tiis dovica was o destructiva Gevica or fire- 


arn within the asaning of thie stctute. 


T should point cut that this is the only 
Sevice possession of wiich can be centidered in connection with 
Count 4. 

Thero waz sore testirony abcut a pistol, but 
Tt inctruct you that possession of that fircerm, if Lt occurred, 
is not sufficient to prove the offense charged in Count 4, 

The possesnion required for this first 
Clement need not be solely the possession of one Person. Two or 
mora perscag may jointly shere possession of an item, so iong as 
eech has direct physical control over the Liteon. 

As to the second elexent, knoving possession 
simply means that the defendent knows that what he pocsesses is 
a destructive device, 

It is not necessery that he knovs that the 
device cores within the statutcry definition of fodiaral law. 
Nor fia there any reguiresent that a defendant know that the 
fevice must bo cegistered or know that it is in fact not 
registerod. But there munt be evidence that proves beyond a 
reasonable Govst thet ho knew what was posscssed waz a 
Costructive devics, in this case, a device cavable of causine 
ex>losion and firu. Let me ovend that last sentence. I don't 


think it's a disputed issue in the case, but a defendant would 
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have to \‘now thrt the dovice wer not registered, (ff sersthing 
Had been filec end he thought it had beon registered, he would 
not have the requisite intent, but the point is he doesn't have 
to know that this particular device, if he possessed it, requires 
registration. 

the third olermnt is sizply the fact thet the 
Gevice was net registered. You will recall thera are in evidenco 
cortificatos shoving thet 2 seerch was mado of the National 
Tirearro Neyistration and Transfer Record and this search dis- 
closed no record of ea destructive device rogistored to any of 
the defendants. You are entitled, thoug: not requircd, to con- 
clude that these certificates este»lish the third element of 
the offcnse, 

Again as with the other cuvstantive offensas 
you will heve to give consideration to the distinction hetwean 
principals and aiders or abotters. 

The government's evidence, if you accept it, 
would tend to show that the destructive device was possessed in 
Plant 4 by Dennis and Michael Tiche along vith John Shaw. 

The govarnament has also offered evidence to 
prova thet each of the other defendants took some acticn to aid 
cr abet their posseesion of the device. 

I have previously expleined what sort of 
action and state of mind is necessary to constituts somaone as 


an alder cr abetter. 


; | 
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Let ~2 point out that as to thie count, 


wilike Count 3, the 


ection of any defendant wher you find was tn 


the plant and who participated in the abduction of the guards 
can 2e considered by you in deciding whether a defendant acted 


o a3 to aid and abet the cormission of the offense charged in 


Count 4, 


Of course, no éefandant can be convicted az 
an aider or abetter under Count 4 unlegs you find beyond a 
reesona>lo doubt thet he knew about the Gestructive device anc 
intended by hie action to participate with others in thoir 


possession of that device. 


Thus far I have been Gilecussing the three 
auovstentive counts. How let no turn to the conspiracy count 
cherged in Count 1. Section 371 of the Criminal Codo reads: 

"If two or more persons conspire ... to 
comrit any offanse egainst the United States ... and one or more 


of such persona do any act to effect the object of tha 


conspiracy, each shall be" punished, 


Count 1 charges 211 nino defendants with 
conspiring to commit the substantive offense charged in Count 2, 


that is, the interstate travel offense. 


The charging language reasds: 
“Commencing on or ehovt the month of 
bLecenver, 1974," thon sipping a few words, but you will hava the 


indictment with you -- the nine Gefendants did combine -- 
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“willfully ond kaowingly dil comsine, conspire, confevlsrats 
ons agree torcthsr and with each other end eith diverse other 
persons to the Crend Jury unknown, tu commit the follovine 
offanse ecainet the United Gtates,” and thon the indictrent 
lists the suvctantive offense charged in Count 2. 

Count 1 also statas: 

"In furthorance of the conspiracy and to 
effect the objects thereof, the defendants did commit, among 
others, the following overt acts," and it then lists ea series 
of overt ects. I won't resd then to you. They are set forth 
in the indictrent, 

There are three elements of the conspiracy 
offense charged in Count 1, each of which rust be proven beyond 
a reasonclulo doubt before there can be a conviction on that 
count. 

The first element ia that the conspiracy 
charged in Count 1 vas formed and existed at or aliout the tine 
alleged. 

Sscond, thet the defendant wiose case you 
aro considering, willfully beceze a mexver of the conspiracy. 

Third, that at least one member of the 
conspiracy knowingly cormitted at least one of the alleced overt 
acts in furtherance of the purposes of the conspiracy. 

Now let ra turn to each elarent of Count 1 
in some detail, The first elerant concerns the existence of the 
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conspiracy ciereed in the indletrcne, 

*% conspiracy is au acrsarent between two or 
pore perecns to accomptish so-2 crininel or unlevful purpose. 
it 4s sometires referred to as a partnorshi; in crimo. 

The agreorant fa the earence of the conspiracy. 
She agreencat Ls establinhed Lf you find that tvo or rore 
persons, in eny manner, through any contrivance, impliedly or 
tacitly cams to a corron understending to violate the lev. 
veither exyrese language nor any particular words ara needed to 
indicate thet such an aytvencnt was forred. 

To establish the existence of a conapirecy, 
tie yovernment is not roquired to show that tro or more percons 
eatered a solern compact in writing atating that they have 
forrcd a conspiracy. [ndead, Lt vould he surprising Lf there 
wore such a formal acgreercnt. 

Your common sanse will tell you tiat if 
peopla join toyether in forming a criminal conspiracy, much ir 
left to their unexpressed understandinc. From its very naturo 
e conupiracy is usually seeret in its oricin and execution. 

In determining whether tire Aas been on 
unievful agreement, you may consider the acts and conduct of 
tie cefendont and of the alleged co-conspirators thet ara done 
to carry out an apparent criminal purpose. 

The adage “action gpeaks louder tian words” 
is often applicable. Soreatires the only availa>le evidence is 
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a s¢rics of disconnected acts, which, hen taken together, 


. : Six the exiztence of a consplracy. 


: The cteaspiracy alleged in Count 1 is a 
) : conspiracy to commit ths substantive offense charged in Count 2, | 
: that is, a conspis: cy to travel in interstate commoree with the 
intent to promote un arson in violation of Connecticut law and 
thereafter to commit some act to promote or help prorote that 
arson. 
the fact that a defendant is charged with a 
subatantiva offense doos not mean that he mey not also be 
charced vith the separate offence of conspiracy to commit that 
+7 gare subetantive offense. 


Whather he is guilty, hovever, depends on 


° , whether aach of the cloments of the conspiracy offensa has been 
. - proved beyond 2 reasonable doubt. 


Purthermora, ths first elencnt of the 
conspiracy offense can be established only by proof that the 
particular conspiracy alleged in Count 1 ef the indictment is 
the conspiracy that was established, Proof of some other 
conspiracy will not suffice. 

Tha second clement is whether the defendant 
whose casa you are considering willfully became a memzer of the 

22 conspiracy. 


. 24 To find thst a defondant became a mosher of | 


a conspiracy, you must be persuaded beyond « reasonable douwrst 
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that by his wores or his coanluct or both he clearly inclcated 
“is Gecinion to join the conspiracy with tho apecific iIntontLen 
of advancing its ebjectives and that ha willfully participated 
in the plen and £n some senze promoted the venture himself or 
rade £t his own or indicate’ that he had a stake in the venture. 

On this point it is drwortant to Sear in mind 
that a defendant's joining of a conspiracy cannot be shown by 
Ais rore presence with other memvers of the conspiracy even if 
ho haa knotledye that there is a conspiracy being fornad or 
existing. 

Mere sinklarity of conduct aronay various 
serzons, end the fact they may havo associated with each other, 
and mey have asserbled togather and ciscuzsed cention aims and 
intorostsa, does not necessarily estebdiiczh proof of ths existence 
ef a conspirecy. 

Guilt hy asraciation is foreign to our lav 
end teing present vith eririnals, even Lf one knows of their 
criminal activity, Coss not maka a perscn a participant in a 
criminel enterprise. (¢r¢ may join a conspiracy vithout re a9 
nieigned any particalar role in the conspiracy. And a a dant 
ezn bo found to have joined a conspiracy even Lf he «oes not know 
all the rarbers of the conspiracy and does not knov all the | 
dataila of the conspiracy. 


But there must be proof beyond a reasonable 


doust that he knows the orfectives of the conspiracy and rales 
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clear iis intantion to join the conspiracy in order to promote 
these oljectives. 
: : & Gefandant may ba found to have jointed a 
conspiracy after it has initially been formod and if ho does 
5 jein, he is a3 remponsible for the conspiracy and for all acts 
tsken in furtherance of Lt «3 those who joined in ths beginning. | 
Hovever, a ¢efendant is not Liable for any 
nction taken by a co-conzpirator bavend tha scope of the 
conspiracy he understands he ile joining. 


Az I mentioned, the act of joining a conspiracy 


must bo done willfully. An sct is done willfully if it is done 


volunterily and with intention, with a anecific intent to do 


something that the lav forbids, that is, with a bad purpose 


either to disobey or disregard tha law. 


in decidin; whether thare is proof beyond a 
reasonable ¢oudt that a defendant whose case you are considering 
knovingly and willfully bocame a member of the censpiracy, you 
are catitled to consider all tha evidence in his case, but you 
should oa concerned prinerily with the statements and actions of 
taat ceferndant, vhat ye caid and what he did. 

of course, ia deciding whether a defendant's 
words or actions deronstrate ea willful joining of a conspiracy, 

~ you era entitled to consider the circumstances thon existing 

that are known to the @sfendant at the tine he makes the state- 

nents or docs the acts that you find ara established. In other 
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to be econsicercd in context, not in 


If you find that ea defendant £4 join the 
conspiracy, then you can find that tie is liable for all of the 
statements enc actions of other rervers of the conspiracy that 
ara macs or taken in furtheranes of the objectives of the 
conspiracy. And he is lfable oven if these statements wero rade 
er these sections were tzken in his ebsonee,. 

In deciding whether a dofendant know the 


oojects of the conspiracy and intended to promote thon, he must 


be ghovn to heave the sama kno-ledge and the same intent 


necetzary for conviction on the substantive offense charged in 
Count 2. in other vords, don't think that a person can be 
convicted on a conspiracy count on lesa proof of knowledge and 
intent then is required for the substentive interstate travel 
count, 

Fome people have the nmisteken idee thet one 
can bo guilty of conspiracy {£ he is just vaguely on the fringes 
of ¢ criminal venture, That is not so. ‘To ha guilty of 
conspiracy, « defendent must be shown te be a knowing and willful 
perticipant in the agreavent to commit tie aubstantive offense 
and ha must have the sama intent raruired for conviction on the 
#wiatantive count. 

whe third elenent of the conspiracy count 
concerns the knovinge comission of at least one overt act in 
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fertheranca of the conephracy. You can road the lict of then 
frem the Sndletrcat you will have in tie jury recn. It is a 
rathor lony list and I won't read it new. An overt act need not 
be a Criminal or unlewful act in and of itself but it must have 
been done to effect or prozets or assist in the accomplishing | 
of a purpose of the conspiracy. 

It is ne* necessary that an overt act he 


charged in the indictrent ageinst 211 of tha dafondants. Naither 


ia it necossary for you to find that cll of the evort acts 


were cosmitted or that an overt act 1s perforrad by all of the 
dofendanta. 

- This elerent, this third elerent of the 
conspiracy offense, is established if at least one rembar of ths 
conspiracy knowingly perforred et lesst one overt act in 
furtherance of the conspiracy. 

Let me add soma adcditionel words that apply 
specifically to the case of De‘ondant Connors. What I am about 
to say concorns his ifability for the substantive counts, Counts 
2, 3 and 4 and not for Count 1, the conspiracy cowmt. 

You will recall that as te oech of the three 
substantive counts, en element of the offense involved knowledge 


| or intent. For Count 2, an accused must travel with intent to 


provote én arson. 


se WY 
aa 


| 
For Count 3, he must transport explosives a 
: of knowledge or intent that they be used to destroy Plant 4. 

| 
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Per Count 4, in order to be charosd with 
potses3iny an unregistered fLrearm, destructive Gavice, an 
accused must have knovledge that what he pozseises is s firearm 
or, in tuls case, a destructive device, 

In secking to establish these elements of 
knowledge or intent, the governront is entitled te rely on cither 
of tro avproacnes, The first,es with every defendant, is to 
persusd: you that an inference of the rejuisite knoviedge or 
intent ouynt to be drawn from the established facts of what a 
defendant Qid snd the efreumstances under which he did it. 

Fer example, the government contends that 
Connors picked up his cargo eat a roadsida location in the riddle 
of the night without a b{11 of lading and with instructions to 
telephone to find out his precine destinetion. 

from these circumstances, the government 
asks you to draw the inference that he knew tha nature and 
puryposs of ais cargo. Of course, that ia disputed, 

Hovevyer, tho government is also entitle? to 
rely on = second approach in seoking to persuade you that Conners 


nad the requisite knowledos or intent. tho yovernrent contends 


that Connors in effect siut his eyes to what he preferred not to 


learn. 
Sow I instruct you that guilty knowledge 
cannot be estaslished by deronstrating merely negligence or 


even foolishness en the pert of a defendéent. 
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Hewover, it fo not nocensary tarst the 
govararent prove to a certainty that Conners kanes is cargo +as 
explosives. 

Guch knovledge can be considered established 


if tne dofendent was aware of a hich provability that Ais carco 


was explosives, unlesa he actually velinved that hid cargo vas 


not explosives. 

If you find that Connors acted with reckless 
Gisregard of whether his cargo was explosives and with a 
conscious purpose to svoid learning the truth, the requirement 


of knowledca «ould be eitisfied, wilcss tno defendant actually 
belleved thet his cargo wa2 not explosives. 

In addition to the cireurztances uncer which 
the cargo waa plieked un, the government relies on Cennora' 
atatoment to the P3I and the Grand Jury. Connors haz presented 
avidenee tending to negate that he had the requisita knovwledss. 
It is an issue for you to decide. 

of course, evon if you are porsuaded uncer 
either approach that Connors had kno-rledqe of hia cargo or is 
chergeeble with such knowledge, you cannat convict on Counts 2, 
3 or 4 unless you are also porsuaded beyond a reasona>le doubdt 
tact he not only knew his cargo was exmlotives but also with 
respect to Count 2, iatended by his travel to help promote an 
arson, and, with respect to Count 3 had the intent or knowlefice 


hat his cargo would be uwied to dastroy Plant 4, and, with 
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re: pect to Count -4, had tic knowledse that his cargo would be 
atrerhled into a destructive device. 

These tvo approaches to estavliahing guilty 
knowledce -~ inferring it directly fron the circumstances or 
relying in part on a conscicus purpese to avoid learning the 
truth -- under the standards I have given you, are aypplicable 
only to the substantive offenses, Counts 2, 3 and 4. 

As to Count 1, the conspiracy offense, I 
fastruct you tuat the second approach, tiat is, relying on a 
censclous purpose to avoid learning the truth, ray not be used 
at all. 

In order to convict Connors of te conspiracy 
count you must be persuaded beyond a roacsonable doubt that during 
the conspiracy he pocsessed knowledge of tha objectives of the 
conspiracy and hed the intent to prorote those ovjectivas, and 
such: knowledge and intent must be established fron tue facts and 
circumstances of the evidence without any said at all from the 
conscious avoidance approach. 

tow, as you can sae, the situction concerning 
the Connors case is sorenhet complicated and I regret to tell 
ycu there are even further complications that you sust ba avare 


of. Uat it is important that you understand the distinctions 


I a:3 about to call to your attention so thet the issues in his 


case are fairly 4ecided according to the rules of lav. 


I ave already told you that, as with every 
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cefendant, you arc enat’*icd to consider all the facts and 
clreunctances catablished by the evidence in his case in cceiding 
whether you are persunded beyond a reasonavle Count that a 
Gefendent possessed the reguisite knowledge and intent. 

iow in the Connors case triere is evidence, 
if you accept {t, that one of the cireuanstances bearing on his 
knowledge is tis prosance of gone catoline leaking from one of 
the drums boing unloaded fram tiv Avia truck. 

Shaw testified that lesking gasoline was 
observable by sight end smell. The Connors defense sharcly 
disputes that evidence, relying on Shaw's failure to mention 
tnot fact in earlier staterents and also on the tight sealing of 
the drums and the absence of gasoline traces in the truck. 

Of course, you ara the judges of all the facts, 
including whether there was gasoline obscrveble as Shaw tastified,. 
If you find gasolins waz not obaerveble, tien from the cir- 
cumstances existin; when Connors picked up the truck plus what 
Cennors later ssid, you either draw the infersnea that he knew 
what his cargo was while ha waz driving or you do not draw such 
an inference. 

If he knew while ériving, then you decide 
whether the other clements of the offenses charged have been 
established. If he didn’t know then wa go on to the next 


problem. 


The complication arises if you concluds that 
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was lenling end heneo observable but thet Coanors 
Cig not knew vat hin cergo was tofore he became avare of tho 
wesoline at Plont ¢€. 

In that event, of course, you could still 
conclude that even with knovledye of the leaking gasoline you 
Are not persuaded beyond a reanonrhle doubt that Connorg knew 
waat his cargo wag, and in tint event, he nust be acjvitted on 
811 counts. 

ilowever, if you find es a fact that gasoline 
wat leaking and if this cireurstenes persuaces you that Connors 
becans avare of his cargo for the first tine at Plant 4, then 
ye ctill rust de acruitted oa Comt 2 because by that tire his 
interstate travel to Connecticnt had ended and under auch cir- 
cumstences there cannot ba a conviction of Cennors on Counts l, 
Jer 4 unless you find that after laarniny what his cergo was 
he took gome action thet makes hin guilty of one or nora of 
these tirea counts, 

In other words, if he learned’ what his carco 
wes mt ths first timo at the plant ang eid nothing thereafter 


except return home, hs did not knowingly join the coaspiracy 


nor cosmit nor aidSand abet the subatantive offenses charged in 


Counts 3 and 4, 
Now the yovernment contends te did take sone 
action after the gasoline was, as they cortend, observable, 


Thay rely on Shev's tastimony that Connors 
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helped unload ths berrols. That tectinony too is viyorouchly 
ky Cennors® defanre. 

If Connors did not know what his cargo was 
until ha got to the plant and if he ¢id not thereafter help 
unloed the barrelu, then ho wust be acyuitted on all counts. 

om the other hand, if ha ¢id not know what 
nis cargo was until ha got to the plant and ¢id help unload the 
barrels, then you must decide wiaether that oction is sufficient 


to complete the offenses charge4 in Counts 1, 3 and 4. 


Az to Count 1, the conspiracy count, con- 


viction could result only ££ you find that by unloading the 
barrols, Connors manifested an intention to join the conspiracy. 

As to Count 3, the tranzportation of 
explosives count, conviction could rosult only if you find that 
the interstate transportation has not been corpleted and thet 
the unloading of the Barrels waz an act tiat furtuerecd that 
transportaticn. 

I instruct you that interstate transportation 

sergo does not necaszerily end as soon as a atate line is 

crossed. Such transportation can continua until tia journay of 
the cargo from onc state to another has been coupletad. Whea 
such journey has been completed is a question of fact for you 
to decide. 

As to Count 4, the possession of a firearm 


count, conviction could result only if you find that by unloading 
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te barrels, Connors ceted i.ncvingly co aa te ald end abot others 


in thelr rossestcion of zn unregiutered firasrn or destructive 
devico, 

In other words, you bave ta focus on the 
very details of the Connors case as you ayply these standards of 
lew. If you den't think he knew what his cargo was back in 
Penncylvonica, tian you have to tcke a oz, did ha come to knew ° 


what Lt was in Connecticut, and thet involves, anong other things, 


this very Cisputed insuo of fact as to whether the ganoline was 


If you fin? even then he didn't know or that 
t!:2 gasoline was not lasking and, thaxrcofore, he didn't know, then 
he must ba acyuitted cn all counts. Thea pro'lers f have been 
referring to arice if you find that he knaw for the first tire 
what ais cargo wes when he cot to the plant, end just knowing 
it was gasoline voulén’t be enough. You heave to be satisfied 
he knew what his cargo vas. In other vords, he would have to 
know to your satisfaction bayond a reasonadle doubt that he had 
explosives. ff he learned that at the plent, then the question 


is, dic he take some act thareafter to canplete the offense and 


that involves the disputed iasuc of unloading tre herrels. 
Now, in performing your task of determining 
the facts, obviously one of the rost important things you have to 
cdo is pass upon this matter of credibility, that is, the 


believability of the various witnesses you have heard. 
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In consi¢oring crodibility there sare vertous 
considerations you rsy wont to keep in mind, One is the 
appearance that the witness mada when Le or tho wes on the stand. 
Try to size hin up. Did ho appocr to he telling tho truth? bid 
uO appcar to Le henest? pic he eppoar to ba intellicent? oid 
at? appear to be 8 person who could have observed accurately what 
he is telling you, ho would ba likely te heave rememvored it 
accurately anc who is capavle of revorting it to your accurately? 

Another question for you to ave in rind ia 
whether the tastime » he gava you is plausible. boes it ring 
trus, are there inconsistencica in it; hor dees it fit in vith 
other evidence in the case waich you do believe and other facts 
whica you find to have existed? Deos it jibe with that evidence 
and thoza facts? 

tha testinony of a witness may be discredited 
or impeached by show’ ~ that ha previously madnm staterents which 
ara inconsisteat with his present testireny in court. A prior 
staterent is inconsistent with testimony if it includes sone- 
thing different from the testimony or ortits Serathing and under 
tic clreurstences you would have expected to omit matter to be 
etated in the earlier staterent if it is true. the earlior 
inconsistent statenents are generally adrissible only to impeaca 
the credibility of a witness and not to establish the truth of 


the earlier staterent. 


Por example, 1f a witness testified in Court 


565 


y spened of igcnasCay snd on an eorrller occasion 


au +@ Bald thet 4¢ happencd cn a "aterday, you may 


consider the earlier statercnt in Cociéing whether te tolieve 


hin when he saya tho event happenoé on a Wednesday. But the 
eerlicr statercnt 49 not evidence that tre event actually 
haprencd on @ Saturday. In Coterminine credibility it is up to 


you to docido whet sienificance to give to prior inconsistent 


Staterecnts. 


Now in sone circumstances a prior out-of-court 
atatcrent of a witness can be considared not only to irpeach his 
in-court testinony but 4t can also be considered as substantive 
Gvicones, that Ls, it can be consitcret for tcc truth of what 
Was ascertea in the prior stateront. 


This 43 perritted when the prior statenent 
we3 made under oath at a prior proceeding. For erarple, in this 
cace there is in ovidenca certain statenents tat John Shevw race 
to the jrandg Jury and in-court hearings in tho absence of tha’ 


jury in tila cece. 


Som, %f tia defendants esatend that in agers 


respects Siew's Grand Surv and court hearing ttate>cnte are 
inconsistent with his trial testimony. 
You are entitled to consider Shaw's Granda 
Jury end court huaring testimony as cubsatantive evicence, nat 
° 


simply to impeach hia trial testimony, and if you find an 


inconsistency, you are entitled to accept as true his orrlier 


stator ent. 

Y further instruct you that 4% 2 witnass 
reaffires in his testfizony the truth of Sorcthing he said on a 
previous occasion, then thet previous statement may So considered 
e3 Fully as his testimony in court. 

You nay alco bear in mind that Lf yeu should 
find that envy witness has been Celilberstely falsifying on any 
material point in his testimony, you are privileged to take that 
fact inte consideration in determining whether he has falsificd 
on other points. 

Dut simply because you find taat a witness hes 


not repeated one fact to you securately, Lt Geas not neceasarily 


follow that he Le wrone on every other point. A witness may be 


honestly mistaken on one part of his testimony and be entirely 
eccurate end correct oa other parts. & witness may even be 
deliberately falsifying on one point and yet be entirely truthful 
on all other peints. 
But ££ you find that a witnesn had Celiberately 
lied on one material suvject it is enly natural thet you would 
be suspicious of the tantimony of at witness on all subjects. 
‘sd uncer these cireunstenees, you ara 
antitled to disbelieve the witners' entire testimony. ° other 
you Cisbeliave 4t or not lies in your ovn sound judsment. You 
have the right to reject testimony even though it 4s uncontradicted 


if you fcel you have a justifiable reason for Coing so. 


re wey ee + 
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Another question you rsy esk yourself is 
° weetner tha witness has any das er interest {n the outeer3 of 
; tne case end 42 soe, whother he or she has permitted that bias 
or interest to color the testirony. 
Af course, it does not folle, siroly fron 
the fact tint a witners docs have a bias or dows have an interest 
{n the outcome of the case, chat his testimony is to be déis- 


believed, There area many people who, no matter what their 


On tis other hane, a jury shoult always bear 
in mind that {££ a witness han a decided bias or hat an interest 
in the outcome of tho case, that bles or interast offers cozc- 

‘ thing of a tamptation to ahade hiz own testimony fn accordance 
with the bies or to sway the persen to advance his own interest, 
wietier to gain some advantaya for himself or to do danace to 
cnothiecrt. 

It may even be that a person's bias or 
interest has co exerated on hia rind that ho has core to belilove 
wart he wants to believa and, therefore, ha may testify falsely 


witaout at the time consciously realizing that his testimeny is 


Falac. 
: So it should ke obvious that 1f a2 regards any 
eye 4 witness whose credibility you are testing ie han sore bias or 
; os intarest in tha outcone, that fect is one you are entitled to 
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take inte cencldsretion in weighing thet person's tontireny. 

In short, you are to bring to tear on the 
cradinility of vitnecsos the sane ceonsidcrations end use the sane 
sound judgnaent you anply to questions of truth and veracity «hich 
ara Gally prescating therstelwes for your decision in the 
important affaire of your life. 

Let me add gerne Susthes considerations you 
should bear in mind fin considering the crediuility of the witness 
Jolin Shaw. In tho first place, Shaw haa adritted his 


participation in the criminal venture that resulted in the 


Gastruction of the plant. 

Sy his own admission he ia ean acee=plice of the 
reropetraters of the crines charged in this indietmant. 

Of course his pleas of guilty in this case 
are not aviccnes of the quilt of any other Cafendart ‘n this 
case; those pleas may be considered only to the extent they . 
may affect Shaw's credibility. 

I instruct you that the testimony of an 
eeconplice should be watched with caution and ¢grext care. “ore- 
over, Shaw ecknowledsed that he has received crtszin benefits 
in return for his docisaicn to cooperate with the autioritias 
and testify. 

He was nlloved to ploed to only two of the 
counts with which he was originally charsed and he understands 


that the remaining counts will be disniszsed. 


Purthermerc, he 
those tivo courts of ton years and ho understands thet any 
sentencing in the state case that orev out of this episode and 
any sentencing in a fcderal caan in Jannewtvenba arising cut of 
a previous arson episode will be concurrent with whatevor scntence 
he recsives in this ozcse, and will not’ be creeter than whatever 
sentence is ultimately imposed in this case. 

Purther, he understands that there will be 
no state prosecution in Pennsvlvanin arising cut of the prior 
arcoie 

Ha also acknowlodced reeciving what is called 


is, that hia testimony canact be uzed 


event other charess aro breucht acainst hin. 


fie also acinowledced thet he ast received 
ons cash payrents from the vgovernrent for food and lfving 
expenses ketween A>ril and August. 
In any event, Shav has racoived 
mu ha still faces sentencing and he knew 


thet nis testimeny would be knowa by the 


In such cilreuristances, you should reelize 
that there is elways the risk that an cccomplice may shacs his 
testirncny or ecmballish it in ways ho thinks may be helpful to 
the prosecution. 


He mey do so deliberately or he nay do so 
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unintenticnally, trying to honestly reerll what naprencdéd, but 
reporting events or cenverstions to you vith variations that 
he Acs coms to Lelieve are trus. 

He way even mistakenly helieve that an 
ecjuittal of ona er more ¢efandants will cause hin to lose sora 
of tne benofits he expects, 


You should hove these considerations in nind 


" 


eg you consicer Shaw's credibility. ‘They reenforea what I 
esrlicr told you ebout weighing the testimony of en accomplice 
with caution and great care. 

Nowever, IT am not ¢guggesting thet you era 
not <cntitied to accept the testimony of san accompilce, even when 
he has received or hopes to roceiva substantial benefits. 

Sematines the testimony of an accomplice 
is accurate ag to mozt, ana en occasion all decails, and in sore 
circurstances it nay be the only evidence availa»le to ezteslish 
certain facts. You arc entitleé te rely on Shav's testinony 
whether or not it is corroborated, but you should beer in mind 
ell thet I have said in doeciding how much weight to givo his 
tettineny. You ara free in your ju¢erent to credit none of it, 
sone of it or all of it. 

You will recall the government offered the 
testinony of 4 handvriting exariner and a fingerprint exaziner 
in this case. 


The rules of evidanes ordinarily do net permit 


witnesses who, by education end exverinnes, have becors export 
in some art or sclerca or profession ray state an oninion os to 
relevent and waterial ratter in wiich they asninian to he an 
expert and may also state the ressona for thelr opinion, 

You soule consider each exnert epinion 
recoivad in thia case and yiva tt such weight as vou think it 
Gererves. If you should dcclda that the opinion of en expert 
witness da not Xased ur0n suffictont education and experience 
or if you should conelude that the reasons given in support of 
the opinion are act sound or that the opinicn is cutweighed by 
other evidence, you may éisrevgare the opinion entirely. 

Vurthermore, I instruct you thet the opinion 
of en expert witness can he rojected even if it ts not 
contredicated by other evidences. 

You are eutitled to look st th- axhthbtits 
coucerning hendvriting and fingerprint corparisens which are in 
eviderce ead make up your on rind en tre issucs in dicpute. 

ror exanpla, whether the signature on the 
Awis Cocunent was eritten by Coffey. 

In considering the testirvony ef goveornrent 
expert witnesses and in fact any government agents, whether of 
tus FSI or any sgency, vou should bear in mind thet their 


teatinony is entitled to no greater sienificance siroly because 
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they era or vloys2s of the covernrent. 

Thode testirony chould be subject to the 
ezmco considerations you avply to any witness regarcias: of 

heir exployrent by ths sovernrent. 

New, in this case two of the witnesses you 
heard wera cefendants. A defendant who vishus to testify is a 
competent witness and a defendant's tectinony is to be jutgod 
in the samo way as thet of any ofier witnes. 

The law doe> not comzel a defendant to take 
the witness etend and testify, end, in fact a defendant has en 
absolute constitutional right not to testify and no oresumption 
of guilt may he rained and no unfavorable inference cf any sort 
may of Gravwn from the fact that a defondant chooses not to 
testify. 

You must not permit suc a fact to weigh in 
the alichtest dagree against tha Gefandant nor sionuld 1* enter 
into your Giscussions or deliberations. 

A ¢efendant is not raquired to establish his 
innsesnes. f2 need not produce any ovidence whatover if he docs 
LOt choore to do se and there cannot be any advorse inference 
atava Cron « acfendant's failure to produce evidence. 

As I have iniicated, the burden is on tho 
government te prove a defendant guilty beyond a reasonable 


Gouvt; if it falis, a defendant has the right to rely on that 


failure and of right must he acquitted, 
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fou have bes g peticntly for quite a 
Vaers d3 ait rors. “ae will take a ten-rirute recess 
anc then I vill try to cenelute. 


(A recess was taken.) 


(In the ebsence of tha jury.) 


Mi. DRLOIITZ: Your fonor, I an requesting 
in view of the fact it hag taken rany Ceys to establish in trie 
courtroom tiuat ry clicnt ia severené Pavid Nobel Bubar, even 
enongat the opposition of e11 concerned, my confreres and the 
eS. Attorney, vut ultimately truth cara in to e~ploy the 
ac.novledgmant -- one thing I an asking, wir, that the form of 
the return of tha jury uhovld state, and I shall only add an I 
am directed to by powers greater then I, the word preceding 
Dawid 4. usar whould be Reverend David te 

THE counts Vell, I an not going to changs 
the verdict forn for that Purpo3e. The verdict licts: the nanes 
Of the écfandents, As far as I know his nane is David uw. Subar. 

well Sava n title. Others in other circumstances ere 

entitled to We addresre?d a4 Coctor, which ia an earned titlo, but 
ti: foes: ‘uwsar sr verdict for.: eitner. Cnly the nace 
Sppear. I ave referred to him as Peverend in tin charge. There 
iz evicenca in the caso, but as far aa tie naros of the people 
on the fomsel dcocutsat, such a4 indictrents and verdict forn?, 
T aw satiofied the nama is aufficient and his name as far as I 


know i@ accurately listed, 


19974 
All right, bring in the -~ 
. MR. ZALOUIZSs May I say -~ 
- 3 THE COURTs You have made the point. 
(Jury presont 12:05 p.a.) 
THE COURT: As you will recall, the governrent 
‘ offered in evidence testimony concerning oral statements that 
three of the defendants ara alluged to hove mada at various tines 
after the flre, 
There was evidence of an oral statement mada 
by Roveread Bubar to FSI Agent Slifka and others on March 2nd. 
tt: was evidenca of what Cof fey is alleged to have said to 
F3L Agent Meullen on August 4th end &th at the tiza of hia 
arrest and shortly theraaftar. 
- if thara was also evidences of what Connors told 


tha P3r and the Grand Jury. Each of thesa stateronts Ls acmissible 


Y: only in the case of the defendant wio was alleged to hava wade 
thor, 

Tha governuent contends that in each of these 
steatcrents ara soma admiasiona of fact or circumstance that 
inplicate these particular dofendants,. 

Evidence relating to any atatement claimed 
to have een mada by a dafanfant outside of court and after a 
crire has beon comeltted, should always be conaidored with 

\ : coution end weighed with grost care) and all such ovidence 


. should ba disregarded entirely, wiless the evidence in the cane 
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convinces the jury Levond a reasonable doubt that thy ataterent 
was knowingly end voluntarily made, 

A stataront ia knowingly made Lf dens 
voluntarily and intentlonally and not because of miatake or 
accident or other innocent reason, 

In eterrining whother any atatement claired 
to ‘ava bean made Ly a defendant outaite of court, and af*or a 
crine has bean committed, was knovingly and voluntarily given, 
19 jury chould consider the aga, training, aducatton, occupation 
and physical and mental condition of the defendant and his 
treatrent while in cuctody or under interrogation, as shown by 
tid evidences in the case; and also $11 other circumstances and 


evidence surrounding 


¢ 


of the statement, {ncluding 
Nether, bafora the stat tat was wade, tha dafaencant knew or 
had Lescn told and witersteod thet ha vay not Ovllgated or 
required to make the statenent, that any statement which he 
might make could be used agoinat him in a court; that he was 
ontitlad to the assiatanes of counsel before making any state- 

*n€ and that 1f he waa without funds, to retain counsel of his 
choice and an attorney would be appointed to advias and represent 
hin. 

In Reverand Bubar's casa, you are entitled 

to consider that his attorney vas present, fn Connors’ case 
You are also entitled to consider the sequence of utestions 


that wore put to him Lefore the Grand Jury ta daternining 
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whether iis responses were voluntarily given. 

If the evidence convinces you beyond a 
reasonable douvt that a statenmont was made voluntarily and -- a 
am sorry. If the evidanca ~- let me bagin that sentence again. 

If the evidence does not convince you boyond 
a reasonavle douw»t that a statement was made voluntarily and 
intentionally you should disregard it entirely. 

On the other hand, if the avidence does show 
peyond a reasonable doubt that a statemant was in fact 
voluntarily and intentionally made by a dcafendant, you may 
consider it aa evidence in the casa againat thet defendant, 

Most of the evidence in this case is tenatinrony 
fro witnesses who took an oath to tell the truth and wore 
suzjected to crosa-exenination. However, uncer the rulea of 
evidence, there was also adritted into evidence certain stateo- 
nents that are callad haarsay. 

Yeaargay 13 a statement of some assertion 
that waa mado out of court by someone and is offerad in evidenca 
to yprova that tw assertion Ile true. ‘the assertion say ba 
presented in a written document or in another witness’ courtroos 
testinony. 

You should nete that a: th evidence, althouyh 
admissible in soma circumstances, should 2 viewed carefully. 
You should note that such out-of-court ctaterents were net ada 


méer oath and thus the person making te statement is aot 


cubjoct to panalties tor porjury. 

tn this casa I have alresdy talked avout the 
out-of-court ttaterents that were nada to tha Grand Jury. Thoso 
wore made under oath, but F an talking about somebody quoting 

sody undor clreuxtances where no oath was administered. 

You shovld also note that you hava had no 
oppertunity to coaerve the derneanor of the person who ia alleged 
to have wade the staterc: t ig possible that the witness 
wig relatad hearing the statement ray have heard or reported it 
insccurataly and you sould bear in mind that defonse counsel 
yee had no opportunity to cross-exarine the perzon who allegedly 

rsay statement. 

And croas~axvanination, of course, ia an 

for the truth. 
Now, Ovuvlously a contral isaua in the case of 


each dafoniant, except “oellor, ta whether or not the dofendant 


whiowzea case you are considering was actually tha person whor one 


or rore vitnosses identified as playing some part in the crimes 
charcsed. ‘hore is no fasue of identification in the Mosller 
cate. the burden of preof im on tha prosecution with reference 
to every element of the erlwes chargad and this burdan {ncludas 
sonable doubt the identity of 
the cricas chargec. 
relies on part on testinony 


end othec «Lltnesses at various 


19978 


locations {n Connecticut and Oleavhere, bafora the fire who said 
they recogniced one or wore of tha defendants. 

How, all ayevitnuss testimony, whether the 
witness is identifying a dofondant or a photograph, should ba 
scrutinized with caution and great cere. This is aspecitally 
trus of witnesses whose opportunity for observation {s limited, 

Cyevritnoss testimony is often unreliable, 
amen a witness identifies a photograph befora he seen the person 
in the flesh an added risk {3 fajected. 

Sven 1f£ the polica follow tsa rout correct 
photographic identification procedures and show picturas of a 
nusbar of individuals without indicating whow they suspect, there 
{a daager that a witness way make an incorrect identification, 
anc thore is the further dancer that the witneas may ratain in 
nis mind's eya the lpage.: from the Photeyraph rather than tie 
lnaga of the person that he believes he saw. 

the risk of misidentificattoa ia increased 
Still further if the witnoss is prasented with photographs in a 
suggestive manner, 

Yor exanpla, 1£ the police claplay a picture 
to a witness of only single individual who generally resembles 
the person they sav, or if they ahow him the pictures of «ortain 
persons anong which the photograph of a single such individual 


recurs or ia in some other way einphasized, 


“Most of the witnesses in this case who saw 
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yuotegraphic spreads sav a group of photoyraphs in which was 


included a single photo of one defendant, ‘iowaver, you will 
recall that whon Join Shaw was first shown photoyrapis he waa 
chown a group of photos that includad only the defenlente,. 
Moreover, there vwore tyvo photographs of 
Pafandant Coffey and the photo of Peter Betres showed him standing 


near a Cadillse of tha typa Shav had previously asuooclated vith 


of course, Shaw in trying to icentify 
suspacts is naither a victim who mi¢ght be fearful nor a by- 
tander or a waltress or a plant erplovyes who might have little 
yeason to pay attention to any particular person, 

Shaw did hAave reason to taka a caraful lo 


. 


st whoover wes Involved tn tha erlminal ventura vith him, 
flevertheless, tha circurnstances uacer which ha or any other 
vltnesa mada a photo islentification or an fa-court identitication 
ougit to be carefully considerad by you. 

If you find that the identification pro- 
cedures vera unduly suygastiva ana that they led to a suostantial 
rink of an incorrect courtroom identiffecation, thea you should 
dinregarad thea courtroon tfentification,. 

©? coirse, in deciding whather the courtroom 
{gentifttication of a witness -~ ideactfication of a defendant vy 
any witneasa, including Shav, waa correct, you ore entitled to 
. 
x 


considur sll the other evidences in this case of that defandant, 
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All this is not to say that you may not believe eyewitness 
identification testimony, but as you decide whether to believe 
such testimony you must carefully weigh the witness’ ability to 
observe, the circumstances under which the observation was made, 
the consistency of the identification with any other identifi- | 


{ 
cations in the case, the inability of other witnesses in relatively 


the same position to make the sane identification and any 
inconsistencies developed in the examination and cross- 
examination of an identifying witness. 

Some of tle defendants have offered evidence 
to show that at a significant time they were at locations far 
removed from where the government contends they were seen by 
other witnesses, 

Sometimes a defendant's evidence places him- 
self at a location far from Shelton during the commission of the 
offense, or prior to the comission of the offense at a location 
so far removed from Shelton a3 to make it unlikely that he was 
at Shelton during the commission of the offense. 

4 Or, in the case of Moeller,his evidence 
places him at a location away from the pe at a time when 
Shaw says Reverend Bubar placed a call reporting on the time of | 
the arson. 

Each of the these defenses is called an alibi.’ 
Now an alibi is an entirely legal and proper defense. It aieeies| 


| 
| 


means evidence that a defendant was at a location different 


{ 
| 
| 
| 
' 
' 
| 
| 
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fron the location indicated by the govarnrent's evidence, Nore- 
over, there is no burden upon a dofendant to establish his alfbi, 
The burden of proof always remains on the government to establish 


he defendant's guilt, 

But you should consider the alibi evidence 
in dvuoiding whother a reatonable doubt extata as to a 
fefondant's guilt on och of the erlmom charged. If his alibi 
evidenca, wolghed with all of the othar evidence in his care, 
leavas you with a reasonable dourt abeut hia guilt, then you 
should acquit hin. 

You will recall there vas introduced fa 
evidence recorda of long distanca toll calls fro: and to various 
telephone nuwvbers. 

fhe actuxl racords ars in avidencs. hare is 
also a list of certain calls and a chart graphically portraying 
the calls on that list. 

48 I axplained at the tine this avidence was 
introduced, you should be careful in your consideration of such 
avidencs. Tia ovidenca was offered to show that at vertoua tines 
various dufendants wera in telephone contact with each other. 

In only a very fav inatances, hovever, was 
there any testinony that a particular defendant waa actually on 


one end of the telephore conversation. 


mg 


or cxanple, Shaw teatifiled to hearing Subar 


place a call fzom thea plant, to getting a call from Just and to 
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hearing Denuis Tiche'’s ond of a conversation. 
but for the rost part, there is no direct 
evidence that a partiouler dofandant was on tha phone during 


noat of the wally of which recordin ara in evidences, 


The govermeent urges you to draw an inferences 


that a particular defendant was a participant in a call fron 
various circumstances. They raly on the fact that a nurber was 
listed to a particulur defendant or that the nueber was one to 
which he had access or that it was billed to a credit card 
numver that ho usad. 

they alzo rely on the pattern of calla, 

the defendants urge you not to infer that 
they rade the calls. In some instences, they hava presented 
evidence that strongly refutes the inferoance that the governme 
urges. 

Por axrple, there are records of calls from 
the homa of Carl Just to the Alhambra Hotel. The government 
contends these are calla from Anthony Just to Peter Betras. 

Haxvever, thore is evidence 
was in contact with Peter Satras or others at the Alharcbra in 
connection with ordering of supplies for remodsling work, 

You ara entitled to consider all tha evidancs 
in the case in deciding whethor you choose to draw tha 
inference that a particular defandant was a participant in a 


call reflect:d in any of the recor’4s. But don't jump to 
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concluntens aimply because a defendant is listed as a subscriber. 

furthermore, evon Lf you find that one or moro 
dafaendants were participants in a call, you may not speculate as | 
to what the conversation was. Unless there is ovidence of one 
end of the conversation from a witness, tha toll records at most | 
ean he conuidersd only to show that two people were in contact 
with each other at a particular ti:«. 

New, IT am going to review with you sore of the | 
evidence in this trial. In doing go, I want to caution you 
that you should not attach any special satgnificanca to the fect 
that I refer to a particular piece of evidence or fail to refer 
to other evidence. Nor should you conclude that I believa any 
avidence 1s true simply because 1 make soma reference to it or 
that I disbellove some avidcence singly vecausa I maka no 
reference to it. 

Don’t even speculate as to what Tf may or ray 
not believe in referring to this evidence or anything elsa I 
have said in this charge because the only views that matter on 
cradipility of witnersas and weight of evidenca are your views 
and no one else's. 

Now, Ln raforrinyg to some of the testimony 
Lt an not going to montion all of the factors acvanead by tre 
government and by tho defendants that baar on whether that 
toatimony shovld be believed hy you or adisbalileved by you. 


Yor example, each time I refer to Shayv's 
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testimony, I am not coing to mention all the circumstances that 


nN 


tend to sither corroborate or to impeach his testinony. 


3 | I sirply want to summarize some of the 


ie 


evidence from each aide that applies to each of the nine cases 


Ww 


you are considering, to be sure you understand the clains each 
, | side is making. 
Again, I rewind you that your racollection 


of the facts controla, and if I rafer to any evidence in a way 


that ia different from your recollection, you rely on your 


recollection. 
i'm going to do this in the ordor in which 


the dufenasa vare presented, but don't attach any significance 


at all to that order. 


~ 


“ith respect to Connors, the issues ara come-~ 


what different from those in the cases of other defendants, Ila 


defense does not dispute that he did much of what tha governrent 


contends he did except, of course, aa to unloading any barrels 


at the plant. 


iin defense disputes that he knew what was tnsice 


the barrels or why Giey wore celivared to Plan 4. 


Shaw testigiled that Connors appeared in the 


earlier morning houra of February 28th at the roadside and 


2 drove the Avis truck. Connors co1d Yre Grand Jury that he 


picked up the truck in the early morning hours and rece! rad no 


papers for thom. 


Josephine “heaton testified that Conno..s 
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registered at the Tremont Motel in Wast Haven on the aftarnoon of 


February 28th. 


Frod “Windisch testified that on March 1 


Conners drove the Avia truck to Plant 4 and said he had lire for 


' 
| 


water treatment. | 


Windisch called Al Cole who sent the truck 
avay. When the truck returned around 11, Windisch says Subar 
said the truck was for hin and allowad it in. : | 

Shaw testified that during the afternoon 
Cennors helped unload the harrels and Shaw also tustified that 
gasoline was observable by aight and smoll leaking from one of 
tie barrels. 

the Connors’ defense challengers Connors’ 
knovledga of tie contents of tha truck. His defense points out 
frat tia truck was cealed when be picked {t up, that no 
traces of gasoline wera found in it, that Connors charced no 
more than a customary charge for hauling a loadod@ truck to 
Connecticut, that £t¢ would hava been customary to charge more 
for a dangerous shipment, ond that a driver would not alesp in 
a truck londed with explosives as Cennors did. 

The dafenge disputes that Connors aver 
unloaded barrels or that lesking gasoline was observable and 

; polats out that John Shaw did not alleya thase deteils in 
earlier statements or Grand Jury testirony. 
With respoct to Reverand Sudar, 


there is 
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teatinony that he vas formarly a rorber of the Joard of Directors 


of Ohio Decorating and for many years waa a close friond and 
|, adviser of Charles Moeller. ! 
Fovalaitis testified he drove Bubar with Peter 
Betres to the plant from LaGuardia on January 7th and from the 
HcAlpin Fotel on February llth. 
Philip tevine testified that on February 25th 
Bubar ordered a quantity of lire and specified that tho lima was 
to be shipped in fibre barrels which cost an extra $69. 
John Grande, a plant guard, testified that 
on Februsry 28th Bubar asked him how long it takes the gquerds | 
to make their rounds and also that Budar told him he wanted a | | 
light turnsd off on the roof of Plant 4 that was flluminating a | 
flag. 
Povalaitis and Windizh testifind they aaw 


Suvar around the plant 5:30 p.m, on the 28th. 


There is evidence that Bubar stayed at the 


Park @lasa the night of Pebruary 28th. Shaw testified that 


| 
| 
Busar appeared at the Derby Howard Jolnson's and drove hin and | 
the Tiches to tie plant, pointing out tue Avis truck as the 
| 
one they were interested in and gave the plant guards papers | 
indicating Shaw and the Tichos were telephone workers. | 
Windish says that Bubar signed them in, | 
using the name Wilhela, | 

Shav also quotes Bubar sa saying that the 
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boiler room was to remain intact and that he was glad the 


, barrles they were unloading were similar to other barrels he 


had ordered in connection with water treatment supplies. 


Shaw also says Bubar showed them a place on 
the roof where antennae for a remote control device could be 

‘ placed. Shaw also said Bubar placed a call around 2:30 p.m. 
advising that it would happen Saturday night instead of Sunday 
morning. 

Shaw also says Bubar ran the Operation in the | 
third floor office and brought three men into the plant that 
night who were to abduct the guards. 

In the trunk of the car that other evidence | 
indicates Bubar drove to LaGuardia the nicht of March 1 was 

14 found a carton containing what were identified as fingerprints 
of John Shaw and Michael Tiche, 

14 Lowell Powell says Bubar called him around 
midnight on March 1 and told him about the fire. This iissbiheniiell 
was admitted onty against Bubar. 

FBI Agent Slifka testified that Bubar said in 

20 an interview on March 2nd that he first learned of the fire 

21 between 3 and 4 a.m. on March 2nd when FBI agents woke him up | 
in his reom at the McAlpin. All of this was admitted only 

23 against Bubar. 

Walter Wilhelm testified that on March 2nd 
Bubar called him and ar him to say he was with Bubar at a 
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plant in Connecticut doing a telephone survey. This tostirony 
was admitted only against Bu>ar. 

. Fregosi and Dictrich testified that Bubar 
told them he was at the plant in coanection vith the water 
treatrent process, This testirony was admitted only against 
Bubar. | 

There was evidence that Suvar obtained a 
$20,000 ond a $15,000 check from Sponge Rubber Company or Ohio 
Decorating. Bank onmployeecs testified that Subar deposited tha 
$15,609 check an the afternoon of February 28th and cashed a 
check for $10,099 ‘fore returning to Connecticut where, according 
pa “ovalaitis, he ret Peter BDatres, 

There ara in evidence checks or photos of 
checks from Bubar to fetres for $3,000 and $5,000. 

Reverend Subar's defense contends that he 


had nothing to do with the offenses charged, 


In the interview with Agent Slifka, Bubar 


said he was at the plant on March 1 to receive a shipment of 


lime to be used in connection with a water treatment process 
he was Ceveloping for Sponge Rubber Company. 
liis defendant presented avidence that he had 


recaived @ -- excuse ma -- that he had ravilowad a water treat- 


_ || ment process at Custom Beverage and had asked a Washington 


| patent lawyer to try to patent it. 


Mis defense also suggests that tic understood 
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the barrels et the plant contained ‘fo. 2 Med, an artificial food 
and beverage coloring. 

There was testimony that Dubar has previously 
traveled to Europe to purchase "lo. 2 Red. Sis defense also 
contends that paysents to tetros wera for printing presses. 

Dleckshear Jamison testified that Subar 
told hin he was going to buy sore printing prossas,. 

Uubar's Ccofense also disputes that any 
adverse inference should be Grawn from the prophesy he made con- 
cerning sons disaster that might befall Plant 4. 

ila presented evidence to show that he has made 
many prophesies or predictions that have core true. All of the | 
evidence concerning predictions or propesies was admitted and is | 
to be considered only in the Zuhar and Meoller cases and not in 
the cases of the other Cofendants. 

His @efensa also points that Sernard Ricks 
mada a prophesay about some disaster occurring at a shelton plant. 

Finally, his defendant relies on his career as 


on ordained minister as being inconsistent with guilt. 


Ag to Charles Mosller, the government contends 


that he authorized the issuance of $35,000 in two checks to 
Bubar to pay for the erson. 

Moeller contends these payments had nothing 
to do with the arson but were actually given to Bubar in pert 


because of his assistance and friendship over the years and 
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in part »ecause he saved Gponge Rubber about $35,999 a year by 
making a helpful auggestion concerning water usage. 

Moeller also contends that payments were to 
help Gubes develop a water treatwent process that might be 
helpful to Sponge Rubber. Thus, the most disputed issue in the 
Moeller case is what was in Moellor's rind at th. tino he 
authorized thesa paynents. 

There is evidence that the checks were in tvo 
payments. Tho firat for $20,099 snd the second for $15,900 tha 
Gay before the fire. 


Jeaannotte Kordiak testified that Hoeller told 


her to instruct the guards to give Eubar and whomever ho brought 


in freo access to the plant. She also testified that one reason 


the Dobay falles were moved was because of the prediction that 
sgorething was going to happen. 

She also testified that on the occasion when 
Dennis Tiche and Anthony Just are alleged to be visiting tre 
plant, Moeller directed that a separate car take Richard Moeller 
and Leon Tallalay to Aennedy Airport. 

Shaw testified that Bubar made a call from 
the plant on March 1 around 2:30 reporting that the event would 
have to he roved up from Sunday to Saturday night. 

A toll call record shovs that a call was 


placed from the plant to Ohio Decorating at 2:39. Various 


witnesses from Ohio Decorating said they did not receive th»: call. 
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Finelly, che governrent relies on the 


financial condition of Sponge jubber and the insurance clai.a as 


arvey Puche testified that at a rebruary 
7th necting management told him t’ey felt Plant 4 was the cause 
of lowses and there is considerable dispute as to exactly what 
was said at thet reeting, 

this testimony of Puchs was admitted only 
in the Moeller case, 

Yocller's defense relies first of all on 
Noeller’s own denial of any guilty knowledge. He contends 
the moverant of the files was not related to any concern about a 
disaster and that if he had thought a fire was planned he would 
hava noved more vital files. I'e asserts he ordered a separate 


car for Pichard Moeller and Tallalay to be sure they got to 


Kennedy Airport in time to maka their overseas flight. 


om 


Moeller, his daughtor and Yernon Avana all 
place Moeller at the farm helping with the breeding of horses 
at the time Shaw says Subar called concerning acheduling of the 
4oeller's defenss suggests that the calls Shaw had heard 
went to the men at the Holiday Inn. 

As to the condition of the company, Moeller's 
evidence tends to show Sponge Rubber was actually doing better 
than had been planned when the company was acquired and that 


after oxpected initial lossea it shoved a profit in January and 


- 


NEW HAVEN, CONNECTICUT 


| 
| 
| 
i 
| 


4 HASTFORD, CONNECTICUT 


Yobruary,. 


As to the insurance motiva, his defense con- | 


tends that he would not have relicé on an oral binder to cover 
the land and buildings if he had planned a« firo and that the 
fire caused serious financial problems for his company. tis 


defensa also contends thet he could have closed the plant or 


sued B. FP. Goodrich. 

His Gefense does not dispute that the fire 
vas a deliberate arson, but contends or suggests that Gubar 
initiated the plan out of some misguided notion of his own or 
for whatevoy reagon he may have had, rational or otherwise, 

Of course, there is no burden on 4oeller to 
prove why Bwiar or any other defendant may have done anything in 
‘iis case, iMocllor's defense also contends that he would not 
hava ased checks to fimnel money to aronista and vould hava 
promptly told the Fut about the checks if he had suspected the 
money he was paying out might not be for bona fide purposes. 

With respect to Peter Botros, Povalaitis 
testified that he drove him with Bubar frow LaGuardia to the 
plant on January 7th and from the Ncilpin Hotel to the plant on 
February llth. | 

There is evidence that around February 13th 
Peter Betres negotiated a check from Bubar for $3,000 and sub- 
sequently negotiated checks from Bubar for 3,000 and 3,009, ia | 


told the bank teller that one of those chocks wara rolated to a 
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purchase of Syrian azalad dressing. 
Edward Fregosi testified thot in the second 
or third week of Pobruary he saw Peter Betres under tha nav» of 


Jamison with Dubar at the McAlpin Hotel. 


| 
| 


Shaw testified that he saw Pcter BRetres in the 
@arly morning hours of Yebruary 2@.th at the roadside meeting | 
when the driver arrived to take the Avis truck, 

Povalaitia testified that about 12:30 p.n. 
on the afterncon of the 25th he picked up Poter Zetres with 
Bubar at the Bridgeport Railroad Station end drove them to the 
Derby Howard Johnson's. 

There is a stipulation that around 12:39 p.m. 
on the 22th Peter BSeatres was at or about the Derby Hovard 
Jounson's, that he went to the Zayras store at 4 p.m, that + 
returnad to the Derby Howard Johnson's around 5:15 p.m. and that 
he made or received cae or rore calls. 

There ara toll records of calls from the pay 
phone outside the Zayres store to the Danbury Holiday Inn. 
Povalaitis testified that ha drove Bubar back from Mew York the 
aftarnoon of the 22th to moet Peter Detres at the Noward Johnson's, 
he saw Betres on the trestle as he turned off the highway and 
drove Betres with Bubar to the plant. 

Chorical Bank erployees testified Bubar had 


deposited $15,000 chock that ternoon and cashed a $19,900 


chock, Shaw testified he saw Peter Gotres later the night of 
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the 28th at LaGuardia Airport talking to Bonnie Tiche. 
Bank euployees testified that the §5,000 
| check to Pater Betres fron Bubar was cashed on March 3rd but 
| cama back ‘or lack of sufficient funds. 
William Oreutt from the Pirst Seneca Bank in 
Sutlor testified that Retres mada the check good and lator 
asked if the bank had any record or photo of that check to 


| produce if anyona should come to look at it. That last con- 


| varsation vag admitted only in the case of Peter Betres. 


Pater Betres" defensa acknowledges recolving 
checks £roa Bubar »ut conte: 's that those checks had nothing to 
Go with any criminal offensa and that he had nething te do with 
any criminal offensa, 
The §$,000 check beara a notation on it 
that it is for printing equipment. 
Albert Lanta testified Betres told him he 
would got a cormiesion if ie could help sell printing presass 
| and Betres ster tola him they wore sold. ‘there te testimony 
i that Suber used printing presses. 
Betres’ deferse disputes that he was at the 
roadside weeting sarly on the 28th or at LaGuardia on tha night 
of the 28th. =» “c*snee points to the photsyrephs that show 
the limited visibility at the roadisde meeting place. fis 
defens® also relies on girline schedules to show he loft Naw 


f York without osny meeting with ghaw and the Tiches at LaGuardia. 
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The witness from THA testified that the 


| three tickets from Pittsburgh to LaCuardia on the night of the | 


26th, including one for J. Thomas, which Shaw said was one of the! 


nazes used, wore use? on a flight that arrived at LaGuardia at 
6:53 p.m. 
i The man from Connecticut Limousine said the 
last Lizousina from New Havan to JFK left at & Dem, 

the Allegheny timetable sows that the last 


flight on that sirplane from JPK to Pittsburgh left at 10:05, 


oO 


Setres’ name wau not listed aa a passenjer on the flight that 


evening from LaGuardia to Pittsburgh. | 


| 
| 


Betres’ defense asics you to draw the inference 
2 | that he took the 8 ,.1. Iimounine to SVK, took the 10:05 flight 


ld t- Pittsburgh from Kennedy Airport. B8etres’ defense also 


15 contends that evidence points to “ichawl Festa Playing a role 
16 in the offenses charged and suggests thet if funds went from 


7) Bubar to those who committed the arson, Festa and not Betres, 


is, was tha in arzediary. Thera is evidence of a toll call record 
of a call from New York charyed to the Custoa 3everage crodit 
20 card to Festa’s home at 1:07 a.m. on March 2nd end there is 

2} evidence that Feata came to New York on March 2nd and apent 

22 part of the ¢€ with bubar. 

23 ‘there waa also testinony that Festa would 
24 have secured an interest in Custon Beverage if cash had beon 


| 
| 
| 
| 
| 
‘es 25 avallediea for Moeller to acquire it, | 


730 MAIN STREET 
SARTFORD, CONNECTICUT 


141 CHURCH STREET 
NEW HAVEN, CONNECTICUT 


! 


With respect to Pennie Tiche, John Shay 


testified that Dennis Tiche called him on Pebruary 19th and told 


him of the plan. Be also testified that Dennis paid hin a 


thougand dollare and gave him instructions as to proper pro- 
ecurement of supplies. 
Shaw said he heard Vannis on the talephone 
on February 21 discussing the poatponenent of the trip. 

On February 27th Shaw said he saw tennis at 
| Gattdt Chanical taking identifying marks off dynamite. 
In the early morning hours of the 28th Shaw 


anys Osnnis drove his pickup truck to the spot on the highway 


whera the driver arrived to take the Avie truck. 7° 

| Shew testified that on the 28th Dennis mace 
the trip with She» and Nichaol Tiche to LaGuardia and then to 
New Uav.a. 


Tt was stipulated that Dennis registered at the 


Park Plaga Hotel under a falzo name. Shaw places Peunis at the 


| Sexrby Howard Johnsen's, in the plant at the third f.oor office 
and helping to place the gasoline and dynamite the night of 
March ist. 
I should mention that while thera was sone | 
referonce in argumsnt yesterday, there ia no evidence that 


dynamite traces were found later at the plant. 


Povalaitis testified Dennis Tic’ as one 


of those he drove from LaGuardia to tha plant on Fepruary 17th. 
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Goorge McAuliffe picked Dannis’ photo as tie man he sav in the 
Plant om March 1 who sald he wre installing telephones. 


Shaw says Dennis and he burned the harrels 


and fasteners which were dumped. 


| 
after their return to Pennsylvania leaving only the metal rins | 


David Petsingor testified that Dennis told 
him after the fire that Dennia and Shaw had been involved in a 
clandestine operation. He quoted Dennis as saying, *You toll tha 
people inside you're from the “eathernen,* ! 

One of the guards at the plant said this 
expression was used on the night of March 1. This testimony of 
Patainger ‘33 admitted only in the case of Dennis Tiche,. 

Metes rim: from the barrels were found on the 
Tiche prorises, 

Cennis ‘'tiche's evidence conceded some of what | 
the government contends but his defense disputes that he was in 
any way involved in any of the offenses charged. | 

The testimony of Charles A.drew and Loretta ! 
Marley places him in Pannsylvania on Pebruary 17th. Dennis 
fiche testified he sade a trip to Washington, D.C. on Fabruary | 


19th, returning early in the morning of February 21. — | 


Plorence Anderson and Shirley Fobey ree 


that they did not seo an Avis truck at Gatti Chentcal Company. 


Connors in his staterent said a Pord Galaxie was at the roadside 


meeting in the early morning hours of February 28th. 
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Dennis Tiche testified that he did make the 

trip from Pittsburgh to New Haven on Pobruary 28t!: but that 

he id so at Shaw's urging on the understanding it was to ce 

about a possible purchase of used equipment. 


Ha further testified that he registered 


a 


under a false name because they might bring girls in to the 
hotel rooms. ‘la also testified that the next morning he and 
Michael left Now Kaven by train to Greenwich because he war ed 
to look at a company that had won a bid on which he was competing 
and that he returned to LaGuardia and then to Pittsburgh. fe 
acknowledged burning barrels, but 2eld this occurred before 
March 1 after ha had told Shaw he could no longer stores the 
barrels Shaw had bought. 

Thare wag also test‘mony from Willian Hardin 
that Dennis had equipment worth between 150 and 209 thousand 
Gollars. 

With respect to Albert Coffey, thea yovernnont 
contends that he rented the Avis truck ac Etna, Pennsylvania. 
There is evidence that the truck was rented by a man who 3/gned 
hie name as Richard Gray on the rental contract and on the 
accompanying document that reflects tha condition of the truck. 

Raymond Gray testifies that he did not sign 
these dows» ts, that the driver's license number that appears 


on them is his, at he lost his license and that he lives 


at the Alhapbhra Hotel. 


| 
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A government handwriting expert says the 
signature on the rental document was probably written by Coffey 
and that the sicnature on tha accompanying document was written 
by Coffay. 

Also Coffey, according to Carol Thomas, was 
registered at tie Alhambra Hotel. 

The registration card from the Holiday Inn 
at Denbury shova «4 man ragistered in the name of Al Baucan for 
three psople on Pebruary 28th. There is evidence that Allan 
Baucan {3 a man whose wife left him to live with Coffey. Carol 
Thomas said Coffey used the name Baucan at the Alhambra. The 
government's hanéwriting expert said the Holivay I-n 
rogisgtration aicnatura of Al Baucen was probabil’ w.atten by 
Coffey. 

Coffey admitted to FEI Agent “Yetullen after 
his arrest that he used the name Baucan, ‘That last evidence is 
admitted only in the case involving Coffey. Witnesses at the 
Holiday Inn say they recognize Coffey az the man who was there 
on the 2%th and on March }. 

The testimony of John Shaw places Coffey at 
the Darby Howard Johnson's some “tn in the late morning or 
midday of March 1. ‘here is testimony that it takes about a 
half hour to get from the Denbury Holiday Inn to the Derby 


Yovard Johnson's. 


Shaw estinated that he got to the pliant 
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i around 12:30 p.m., so he places Coffey at the nearby Noward 
| Johnson's somewhat before that time. 

Shaw also places Coffey as one of the group 

| that was in the third floor office of Plant 4 during the 
evening of March ist and that he was one of the trio assigned 
the role of abducting the guards. 
haw also said the sroup that left the plant 
that evening later met with Just and Coffey when the guards 
were freed, and that Coffey wan in the _— when the group of 
six returned to New York City. 

Coffey'a defense disputes that he was the 

i person who signed the Avia rental documents. They peint out 
that Ann O'Toole, tha lady from the Avie office in Pannsylvania, 
said the ran who rented the truck was $ 7 and woighed Letween 
173 anid 10. 

Kis defense also challenges the handwriting 
comparison, pointing to some differences hetweon Coffey's 
exemplars and the writing on the Avis docuwwents. Zis defense 
alzo cisputes that Coffey was at the Derby Howard Johnson's or 
at the plant on “earch 1. Nis defense relies on the testinony 
of Mary Wall, the head housekseper from tha Holiday Inn, who 
said she war asked to check on tha cccupants of room 118 around 


11:10 a.m. on March 1 and saw one occupant of that rooms, whom 


His defense also ralies on testimony of other 


| 
| 
| 
| 
| 
| 
che described to the FBI as heing § foot 4 inches teil. | 
| 
| 
| 
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personnel at the Soli¢ay Inn who place him there at around 
11:45 and around 1:30 in the afternoon of March 1. The 


contention is that their testimony precludes his being at the 


Derby Howard Johnson's wien Shaw said he was there. 


His defense also disputss Coffay's being in 
the plant that evening, pointing out that Shaw told the Grand 
Jury thet with respect to the trio that he said included Just 
and kon Betrea, Shaw onid at one point that he did not see the 
third man at all. iis defense slso relies on the deacriptionr 
of the trio given by the abducted men which describe men taller 
than Coffey is. 

with respect to Anthony Just, there vas 
testimony from Povalaitia that he ¢drov2 Just with Bubar and 
Peter Setres from the McAlpin Hotel to Plant 4 on Pehruary llth. 
Tuere ig in avidence an airline ticket in the namo of 7. or J. 
Just on a flight from LaGuardia to Pitts>urgh on February ll, 
on the sana flight for which tickets vere fasued te Mr. and 
Mra. ®. Betres. 

Povalinitis said he drove Just with Donnis 
tiche from LaGuardia to the plant on Fabruary 17th, although 
he identified Just's brother Carl as the men namad Mike he had 
in mind, Ie had previously selected a photo of Tony Just. He 
hag also selected as “ike a photo of Dennis fiche. 

There is evidence of an airline reservation 


for a ‘ir. A. Just and Mr. D. Just fron Pittsburgh to ieSuardia 
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Chemical on February 21 to tell him the trip might be postponed. 
° 
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on Pebruary 17th. 


Shaw tostified Just called him at Gatti 


There are toll records of calls from Carl Just to Catti Chenical 


on February 21 and also on the 21st there are toll records of 
calis to Carl Just charged to the credit card available to 
David Buber. 

Some evidence places Just at the Danbury 


flioliday Inn in february 26 and March 1. Kelsey O'Connor from 


the Uoliday Inn identified hin as one of the men in Room 118 and 


Christine Kesten picked his photo as a man who looked similar 
to one of the occupants as did Robert Brown. Fingerprints said 
to he those of Anthony Just were found on a lamp in room 118. 

John Shaw places Just at the Perby Lovard 
Johnson's on “arch 1 and at the plant later that evening, hoth 
in the third floor office and as one of tha trio that abducted 
the guards. Shaw aleo places Just at the site where the 
guards were relessad. | 

& maintenanceman from tho plant, Walter 
Vinshuk, selected a photo of Just as a aan he had previously 
seen at the plant with Bubar. In the courtroom ha puinted to 
Corl Just as looking similar to the man he had seen. 

Anthony Juet's defense prenanted taestinony 
to ahow tiat he was in Creenaburgh, Ponnsylvania during the 


days of February 17 and 28th and on the morning and early 


 s 
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afternoon of Satu. . 7, March 1, 1975, up to about 2:30 p.a. 
and later. 

With respect to February 17th, the testirony 
of William Plerotti, &d@ O'Sryan and Williams Barr place Just at 
the Rolling Meadovs building aite on that date. 

With respect to February 28th, the testinony 
of Gary Uarr, William Plorotti, Fd O'Bryan, Williaw Barr and 

¥Yrancis Henry place Just at the building alte on that date as 
well, 

With respect to March 1, the testimony of 
Gary Harr, Billy Barr and Claude Kochinsky placs Just at the 
building site curing the morning of March a The testimony of 
Dennis and Zathy Koon and Carl Just's wife place this defendant 
in Carl Just'’s home at approximately 2:30 p.m. that sane day. 

The testimony of Dolores Just places hin in 
Greansburgh up to close to nightfall, a location nearly 500 
miles from Shelton. 

iia defense contends that he was not in any 
way involved in the offenses chargad. 

With rospect to Ronald Betros, there is a 
stipulation that ha was not at work on Pebruary 28th. Finger- 
prints said to be his were found in room 118 at the Danbury 
Holiday Inn and Joan Tallman, from the Holiday Inn, selected his 


photo as being that of ao yerson at the illoliday Inn with Albert 


Coffey, although she said she was not positive. 
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John Shaw pleces %on Betres at the Corby 


lWoward Johason's on March 1 and in Plent 4 Inter that evening. 


Shaw saya he was one of those in the third floor office and also 
one of the trio that abducted the guards. 
Shaw says 2on Betres left the plant with hin 
and was part of the group of six that drove back to New York. 
Ron Betres’ dafense disputes tht he was in 
any way involved. His defense disputes that he was at the 


Holiday Inn, pointing out that no witacas from the Holiday Inn 


| ddentified Ron betres in Court. His defense also points out 


that Joan Tallman put the age of the man she referred to as 49 to 


45. wis defense also disputes the validity of tre fingerprint 
testimony. itis defense also disputes Joha Shaw's identification 
of Fon Zetres. 

With respect to Michael Tiche, Shaw testified 
thet on the evening of February 27th “ichael helped pump 
gasoline into the barrels end helped lord the Avis truck. Shaw 
testified that Hichsel accompanied Shaw and Dennis Tiche on the 
trip from Pittsburgh to New Raven on February 2eth. 

It was stipulated that “ichael signed a 
registration card at the Park Plaza in Hew Haven under a false 
name. Shay testified that Michael was at the Derby Hovard 
Jonnson's on March 1 and went with Bubar to Plant 4. 

Shaw testified Michael helped place the 
gasoline and dynanite around the plane that evening. A 
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government witness testified that Michael's fingerprint vas 
found on a folded card>oard carton that was retrieved from the | 
trunk of the car that, according to other evidence, Bubar parked 
et LaGuardia Airpert perking lot o the evoning of “March 1. 

“g>-al Tiche’s defanse disputes he was in 


any way iavgolved. 


Delberta Roxbury testified he was with her 
from 5 p.m. on the 27th until the next morning. wis defense 
points to Windish's statensnts to the PSI doscribing two of the 
three men at the plant as having >lond and light -lored hair. 
there is in evidence a taxicab record that shovs two .en 
transported from the hotel to a foward Johnson's the morning of | 
March 1. is defense contends the fingerprint compared to that 
of Hichecl Tiche was not in fact odteined from th? cardboard 
carton. Finally, his defense disputes the testizrony of John 


Shaw. 


How, again, let me caution you that in 
reviewing that testimony I don't mean to sugcest that I believe 
nome of it or disbelieve others, and I am not trying to suggest 
to you what you ought to do with reapect to any of it. 

Again, I should mention that since so puch 
of that testimony that I referred to is evidence that cane from 


John Shaw, you should bear in mind all the consicerations that 
bear from the government's standpoint and the defendants’ stand- | 
! 


point on whether to believe the differnmat things that John Shaw 

! 
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said. | 
The fact that I repeated the testimony to you 

certainly does not mean that you should assume I belfeve it nor 

should it be taken as any reason that you should believe it. 

The judgment about credibility are all up to you. 
Now, let me make one other observation about 


the case. It is ob-lously a serious matter, involving a fire 


that destroyed a large factory. And it has weea a long trial 
with a great nwaver of witnesses. It should be obvious from 


ail I have valid to you this morning that you should not be 


—— 


precipitous in any of the judgments you are now celled upon to 
make. 
You have a  vlermn rasponsibility to determine 
( . , the issues of guilt or innocence of each defendant according to 
all of the evidence ‘n iis case and according to these 
7 instructions of law. Approach that task with the care and 
seriousness it deserves. If you ara persuaded that a 
cefendant's yuilt on one or more counts is established beyond a 
reasonable coubt, then you should declare him guilty. And if you 
a.: not persuaded bayond a roasonable dowet of his guilt, then 
you must declare him not guilty. Do not speculate. Do not 
let your emotions distort your judgment. 
ms If you conscientiously apply the law to the 
| facts ag you have found them, your verdicts will promote the 
cauna of justice whatever those verdicts may be. 


i: 25 | 
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Now, take the case with you to the jury room. 
When you are there, select one of -our number as the forenan or 
forelady of the jury. Datermine the facts on the basis of the 
evidence as it has been presented to you; apply the law as I 
have outlined it to you end thon render your verdict fairly, 
uprightly and without a scintilla of prejudice. 

When you roach a verdict as to any defendant 
on any count, it must be unanimous. It is the duty of each 
juror to discuss and consider the opinions of the other jurors. 
Deapite that, in che lest analysis, it is your individual éuty 
to make up your own mind and *o dacide this case upon the basis 
of your oa individual judgment and conscienca, 

Now, you will have in the jury room with you 
along with it a copy of the Ladictment and exhibits, a vartiot 
form on witch you can indicate your verdicts with respect to each 
de csndant and with respect to esch count. The defendants are 
listed on tha verdict form simply in the order that they happ«a 
to be listed in the indictment and you cartainly ought not to 
draa any inference at all fron the order in which the defendants 
are listed on thu verdict form or on the indictment, for that 
matter. That just has no hearing on any iasue before you. 

I realize the instructions have been leagth. 
As i: said earlier, if there is sore aspect of the charge that 


is not clear to you that you want repeated or that you have a | 


spocific qucation on which you think instruction might be useful, 
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don't hesitate to submit that question. Please write Lt out so 
that I can have a chanoa to consider it end I will endeavor to 
either repeat what you might not have heard the first tie or 
to clarify something if I think that would be useful. 

All right. Wh: go to the jury room you 
can proceed to select a foreman or xorelady. I will ask you 
before you actually start discussing the case to wait a few 
noments and when the bailiff brings you all of the documents and 
the evidence, at that point you can begin your consideration of 
the case, 

When you have reached your verdicts, inform 
the Clerk through the bailiff and then return to the courtroon 
and announce your vordicts. 

the jury may be excused. 

(In the absence of the jury.) 

THE COURT: Does the government hava any 
exceptions to the charge or requests for further instructions? 

MR. DORSEY: The only exception I take, if 
your Honor please, is the charge that pertains to tha Defendant 
Connors insofar as tne Court ruled out for consideration of proof 
of his culpability, particularly on Counts 1 and 2, the return | 
of the truck to Pittsburgh, on which there 4s evidence, and nore 
apecifically the return of the truck from the Alhambra Hotel to ! 
, %he Aetna office of the Avis truck rent a car. 


I realize your Honor told me earlier, pat on 


| 
| 
| 
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the record earlier, that it was not your intention to submit 

those. I faal those are proof at leact of those two counts and 

the jury should have beon permitted to consider that evidence st 

least in relation to the question of guilt on those two counts. 
T have no other exceptions, 


THE COURT: Do the defendants wish te be heard 


on exceptions or requests for further instruction? 


MR. ZALCHITZs May I ask one question, your 


Honor. On the instructions to the jury and the latter part of 


’ 


| 4t, sir, are the decisions or the verdicts or judgments to be 


| 
! 
| 
| 
| 


made singularly es they determine sach defendant or shall it be 
all at one tins? That is the first question Zz ask of the Court, | 
and the second -- | 

THE COURT: Are you referring to their 
announcements of their verdicts? 

MR. EF LOWITZ: Yea, sir. 

THE COURT: You asked me several days ayo and © 
tT answered it then. It is up te them. If they return with all 
their vardicts at ona tine, that's when I will receive thes, 

MR. LALOWEEE: The next question I ask, sir, 
in view of the significance of this case, will the jury be 
sequestered during the deliberations? 

THE COURT: nll, if you mean in the evant of , 
consideration 6..tending beyond today? | 


MR. ZALOWITE: Yes, sir. 
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TUR COURT: Very likely not but that’s some- 


thing I will take up with counsel if that problem arises this | 
evening. | 
I want to know now, are there exceptions to | | 
the charge or requests for further instruction? | | ; | 
MR. SAGARIN: Your Honor, when the Court was | 
| 


discussing the identification testimony. particularly referring to 
photographs, the single photograph of Peter Betres, the Court 
said that the photograph of a man standing near a Cadillac was 
shown to Shaw, a car which Shaw had previously associated with 
Poter Setres. 


My feeling is that is misleading because it 


| 
| 
| 
| 


is not the car he previously associated with Peter Setres but 
rather a car he previously -- if that is the case, and there is | 
soma dispute as to which came first, hut at least in one view 
of the testimony, a car which had previously been associated with 
aman, he later came to be Peter Betres. 

You see, the distinction I think, as the 
Court read it, it came out that Shaw had previously said it was 
Peter Setres or associated that car with Peter Betres, and then 
was shown the photograph, but in fact that car was associated 
with somebody else. 

The claim is that the car was associated with | 
somebody else. So I think that the way the Court put it is 


misleading to the jury. Y would ask that if the jury is called 
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1 back on 30: season that the Court correct that, what I 
taink was probably an inadvertent mistake. 

tI don't want the jury called back solely to 
bring their .tteation to that, you know, their attention to that 
again. 

Then, your Fonor, in dealing with the charge 
on the suggestive identification the Court said that they should | 
first considor if it was suggestive and then ‘* there was an 
irreparable misidantification. I think that after * ~ Braithwal 
case ayainat Hanson, it's a Second Circuit case, i130, '75, oni 


I don't think that charge is corract and I would ack that the 


Court racharge th. jury if they find the procedure vas suggestive 


they should disregard the identification. | 
i Then when the Court was marshalling the | 
evidence it indicates that Povalaitis said he took Peter setres 
to the plant January 7th and on Yebruary lith. In fact he said 
he took him there on tha 7th, the llth and the 17th and I think 
tha important contrast with that is what the Court left out in 
talking about Peter Betres' case. that is, Seeanette Kordiak 
said the the two men -- two men were at the plant on ths Lith 
and the i7th and that those two men, one of which was described 
az -~ one of whom she identified as Tony Just and one of whon 
was identified az the defendant, she said those two wen were 
there and were the same two men who ware there on the llth and 


17th. 
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THE Cf s You are not saying the facts as I | 


repor ed were inaccura. you're saying that -- 

MR. SAGARIN« I am saying its Lacompletaness 
renders it inaccurate, It indicates that when Povalaitis said 
he brought up P. Betres, what he said vas he brought him up on 
four occasions. He said the 7th, llth and 17th, which even the 
government is claining, and the 28th, and that in contrast in | 
discussing our case, disregarded Jeannette Kordiak in her ee 


wiich X think is an important part of the defendant's case. 


mentior:d although it didn't -uite put it in context o! 


| 
Also one other thing, your Honor. The Court | 
: 
consciousness of gu‘lt, fin outlining the government's case it 


talked sbout the Syrien salad dressing. It's my view that an issue 


' 


of conscilousnese of guilt by reason of a falee statement can 
only ariso it there ia a doubt to make that statement, which is 
attache? to some person, either to a law enforcement officer, 


t 


because of a faderal statute, to a grand jury or wider octh or 
if there is an attempt to -- 
THE COURT: This is admissibility of evidenes. 


I didn’t instruct them with reference to that phrase. I merely 


recowmtei it, so your point is it shouldn't be in the case at 
all. 


UR. SAGARIN: And having been in the case, 


| 
| 
it’s of no significance at all, ‘They can't draw any inference. | 

THE COURT: All right. | 
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| statements and 2 think that Lecause it wra repeated twice dt may 


j 

| 

| ClaSms is that Shaw never mentioned the leaks or never mentions | 
; 
| the unloading before, when to the contrary he #pecifically denied, 


he specifically stated that Connors -- 


MR. GOLUSs As I have indicated in argurent 


on the motion for: judgment of acquittal, I object to the | 
consciousness avoidance . charge in general. I would also | 
specifically object to it because I don’t think it, conveyed to 
the jury adequately that mere suspicions that something illegal | 
was going on would be insufficient to convict under the . 
conscious avoidance theory? I know where the Court got the | 
language «nd I know it's from -- £ guess 1 don't have to agree | a 
with the Bright language either, 30 in that respect the language | 
didn't convey that it has te be sonething more substantial than | | 
knowledge of general criminal activity. I ob‘sct as well. | 
Also when the Court +a. cumaariging the | 


evidence, on twy eocasions tie Court re‘vrred to the dofendants' | 
| 


Claim that there were onissions from Shaw's other statements 
with respect toe the leaks and with respect to the unloading of 
the barrels. 

Well, in addition to omissions there were 
defense claims that there wore specific contradictory sworn 


have loft the jury with the opinion that the only defendants’ 


THE COURT: I ditn't say these were the only 


contentions. If I gave every contention, we would be here for 
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five days it took couns<! to argue the case. I did it in about 


: 2 
( 
HR. CRAIG: Your Honor, I would repeat ny 


objection to the aiding and sbetting instruction being satisfied 


| 

| 

MR. GOLUZ: That's my main objection. 
| dm Counts 3 and 4 by the evidence that I made at the notion for 
} 


| 

45 minutes, wiioch I think is a lot quicker. 
| 

! 

| 


} 


7 H judgment of aczyuittal, | 
e | THE COURT: You don't have to ropeat that while 
9 || the jury is waiting tc begin. I want to know oniy what you | 
10 || obfect to in the cherse and ~hether anything further should be | 
| said, 

~ MR, CRAIG: I would request, since one of the | 
major points of the Just defense is with respect to whether or | 
14 | Bot he was en abductor, with the description of the guards and | 
| the height of the abductors there was soze unifornity in the 

14 | Geseriptions and there was some reliance, and in the course of 
17 || the cross-examination as to attempting to get those height 

ig || estimates from the guards, I would request an additional conment 
that the Just ¢sefense relies upon the guards’ estimates of the 
29 || Bedghts of the abductors to show that he was not one of the 

, || abductors. 

9 |i ‘ The guards’ estimates being 5 foot & to 5 
23 .! foot 10 and Mr. Just being € l. That's a very central elexent | 


in the proof I think. 


\ 


P. 25 | X would also request the same charge that 
| 
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| Mr. Sagarin did on the identification procedures and ask thet if 


the jury finds that identification procedures ware suggestive, 


I also would request the additional charge 


| 

i 

| 
3 that they disregard the subsequent identifications. 

! and March lst are believed, the jury must acquit Mr. Just. That 
7 83 @ request to charge that I made at the time those requests 
were made -- 


| 
| 
| THE COURT« I said that in connection with 


an alibi, that if the alibi evidence even raised a reasonable 
doubt they had to acquit. 


Jom MR. CRAIG: I would request it specifically, 


that if the Just witnesses as to his whereabouts on Pebruary 17th 
your Honor. 

mo i THE COURT: You mean with the name Anthoay 

| Just in the charge? 

MR. CRAIG: That's correct. | 
| TEE COURT: I just can't take each rule of 
! law and do it each tine a defendant is in the case. I understand 
i your point. 


MR. CRAIG: [t*- a signifiernt defense and 


a | 
a 


20 ji | 

1 | aes the only defense of that quantity that's been presented in , 

ae the case. I think he is entitled to that kind of specific 

rf instruction if you aro marshaling evidence. | , 

i | MR. CURTIS: My comments will be particularly | | 
95 directed to the marshaling of evidence. I think that it was | 
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| 


| necessarily selective and I think by some omissions you puapemiees 


Dennis Tiche significantly. 


For one thing there was no mention that 


Jeannette Kordiak's testimony, about seeing tvo people on the 


peraon that could not have been Dennis Tiche and tbe fact -‘e 


~ 


saw bin both Gays is a significant piece of Dennis Tiche's defense. 


You didn't mention, when you montioned 


fos] 


| 

| 
llth and 17th, with the small effeninate $ foot 5, 135 pound | 

| 

o 

| 


o 


Petsinger's testimony, that ve b-d pointed out that Petsinger haa 
10 | received over $5,000 ~- one of the things that he had received | 
Ny was over $5,009 to testify in this case. The 2 was no mention. | 
12 |) You @i~ wentica -- I am not saying that you were inaccurate, but | 
| in your reference to McAullife you said that Hr. HcAullife ploked 
14| ow. @ photograph but you didn't add, and I think it would have 


Y been more complete if you hed, that he did not make an in-court 


16 || identification when asked to make an in-court identification. 


7 | We would also challenge -- there was no -- | 
| you did / wz there had been no proof that dynamite residue had : 
i9 | been fourd. 

20 |! In the instruction I asked for yesterday -~ 

21 | but you dida’t also add that ene of the significant things about 


| 


22 | Dennis Tiche’s defense was that there had been no proof that the) 


| 
detonating cord that they had alleged to Le part of a bomb had | 


24 been tied in in any way to the detonating cord that Dennis Tiche | 
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Finally, there was no mention of Dennis’ 
statements that John Shaw had a xotive to frame both -- frane 
him for this offonse because he had been Genicd a partnership. 
One of the reasons was that he had been denied a partnerrhip in 
the cherical company. 

I think by leaving ¢nese things out you gave 
an inaccurate and incomplete picture of Dennis' defense and 
thereby prejudiced hin, 

Thank you very ruch, 

MR. BOWMANs The only request I have is 
simile. to Mr. Sagarin’s, and thet is if the Court found a 
photographic procedure to be suggestive then they should disregard 
any subsequent identification. 

The only other exception I have is to the 
goneral componition of your Honor's right to summarize the 
evidence. 

MR. CLIPPORD: Your Honor, I want to renew the 
objection concerning marshaling <° evidence which I made prior 
to the giving of that. I nave complaints similar, I guess to 


Mr. Goluu, but I won't put ther on the record, but I have no 


further request that your Honor give any further instructions to 


the jury. 
MR. ZALOWITZ: My final statemei.t, your 
HMonsr, is tais. When the Court 4i4 marshal the evidence, when 


the Court marshalled the evidence specifically with reference 
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to Reverend Bubar, the Court spoke of a statement amongst tvo 
other statements that Peverend Bubar gave to Agent Slifka. The 
Court did act put forth the date of that statement which was 
March the 3rd, baroly a day and a half after the allegnd offense. 
The Court did not state the circumstances 
under which that statewent was adduce4 notwithstanding ay being 


there. 


i 
| 
| 
| 
| 


The Court did not say, which I fecl the Court 
should act with -- should have with caution stated, that it was | 
Gone under complusion and not veluntarily, notwithstanding that 
I was there, for this reason: that Agent Slifka let it he known | 
to Reverend Bubar, “If you are not there and there punctionally 
we will have the Gragnet out and have you arrested immediately.* | 

That doesn't spell a voluntary, sir, stato- | 

| ment. I am saying furthex in view of the fact that the Court 
4id exclude, evan at my insistence that it be included, even at 
my projection of asking tvo witnesses of the government, Special 
Agent McNamara, which he said there was no meeting on March the | 
7th between the PSI, myself and a Connecticut State Police, and 
there was no testimony or no statement made that was a lie. 

Humber two, when the statement cama forth 
and I endeavored to introduce a tape recording of the statenent | 
that took place on March 7th, finally Mr. Dorsey had to come 


forth, sir, -- 


THE COURT: Pieaae. We have been all over 
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your claims sbout March 7th. 

MR. ZALOWITZ: It has not been spoken to this | 
jury. It was outside the province of the jury, The jury should 
be made known that fact with regard to the voluntariness of the 
#tatenent of Reverend Buber, otherwise, your Honor, you are not 
marshaling the evidence, you are comenting upon it. 

THE COURT: All right. 

Anything elea? All right. 

As far as the last point, Nr. Zalowitz, in 


the discussion of the law on accepting or rejecting ounfessions 


you will note that I specifically wentioned the March 2nd date, 
a0 there can be no ambiguity in their minds -- 

MR. ZSALOWITZ: It was March 7th, sir. 

THE COURT: I wasn't talking about the March 
7th interview. I was talking about the earlier one, which is 
the only one in evidence ia this case. 


MR. ZSALOWITZ:s It was March 3rd, sir. Here I 


THE COURT: You may have called it the 2nd 
instead of the jrd. It's an earlier interviow, which is your 
point. It has nothing to do with the 7th. 

MR, ZALOWITZ: I an saying that it should be-- 

THE COURY: I uncerstand what you are saying. 
You have made the point sie I don't need argumont each time I 


finiah a sentence. You have mace your point at lencth several 
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| Gays ago and egain now. 


2 | I am saying I am satisfied there has been | 
| 


4 voluntariness of confessions without detailing thea further. 


wn 


“UR. SALOWITEs Thank you, sir. I object. 


3 adequate inatruction on the standards to apply in judging the 
THE COURT: If there's nothing else, I an 


‘ } 
not goine to instruct the jury further. ‘he points raised about | 


™ MN 


8 } tho ma .« ‘nv of the evidence I understand then. 
| 

y | I would be astounded {f 7 could in eny way | 

| 


10 | vummarfae the evidenca in this case and not have sone people think 
| 


1) || 2 Ought to have said gomething else or ought not to have said 


| 


12 ! something. I ama little surprised there is 7% little criticism | 
13 | 83 T got. I do not invite you to reconsider but I think all 
4 | taings considered the evidence was fairly put to them and 
15 certainly counsels’ extensive arguments {£ think more than rade 
| up for whatever I may have onitted. 
17 | As far as the issues of law I don't thirk r 
| will inetruct further. I understand the print about further 
19 instructions on the test ae to suggestive identifications, but rz 
20 | think that that cherge, that portion of the charge as a whole 
9 adequately pute the ivsues to the jury and I Jo understand 
mn | Me. Sagarin's point about the reference to Peter Betres, The 
93 | aifficulty is that if each time I talk about something I went 


og || Dack and said, “If you believe Shaw when ha said that,” it makes | 


the explanation of the point impossible, and at that point I was 
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talking to them about suggestivenoss, and I think they got that 


point. I think I would rather let it stand. 
All things considered I will not charge further. 
The Clerk will take the exhibits, the verdict forms and the | 
clean copy of the indictment to the jury room. Counsel can be | 
excused for one hour as # lunch recess and thereafter will be | 
available with their ¢lients on no more than five ninutes' notice 
ia cave we have to re-assemble to listen to questions or for some 


other reason. 


(A recess was taken for lunch.) 
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APTEKNOON SESSION, 

(In the absenca of the jury: 2:45.) 
All right, gentlemen. 
has sant some notes on some matters that -- well, I don’t think 
one of which requires to consider anything, but I will read them | 
all to you so you will know. 


The firat note reads, “Would like pads and 


I abject to that, your Honor. 


Yous Honor, et government 


Those have been supplied. 
The second note apparently was sent at a time 
before all of the exhibits had been brought in. 
| would like the following to facilitate our deliberation: grephic 
| display of phone calis, blackboard.” 
iow, the -- all «ft the :xiibits, sana, 
apparently “tre a little more cumbersome than others, the large 
cards did not go in when the first batch of little exhibite went 
: 30, now, all tas exhibits ara there, so that’s been taken 
A Slackboard will be rade available. 
Now, the third note reads as follows: 


|we sat wp our own schedule of deliberation or follow the Court's 
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schedule beginning at 10 a.m. and ending on 4 p.a. The times 
are, of coursa, subject to the Court's ruling.* 

HR. CURTIS: That's torrific. 

TUE COURT: Yell, the last note indica: .s tvo 
things: one, that they expect that their deliberations Al 


carry over a day and that they will not be sequested during that 


tine and, also, that apparently their preference is to work 4 
sonawhat normal business day rather than a late evening. Hy 

! normal inclination in these matters is to leave scheduling to a | 
jury, within some limits, particularly on the issue of late night 
work. Sometime a jury would rathar work late at night, have 
supper brought in, stay with it. 

Other jurics prefer not to. This jury has 
indicated that they prefer not to work at night, and I would 
nerually not require them to work at night. My own view is that 
artificial tine constraints of any sort ought not to be imposed 
on a jury. I would be inclined to toll them that I think the 
normal jury working day fs 10 to 5. So all It really need to 
know from counsel is whother you have any objection or contrary 
suygestion to my telling them that, first, that the scheduling 
fe in the main wp to them, that if they wished to suspend at the | 
en4 of a normal working day, they may do 30. 

That, by “normal working day” I moan 5 
otclock. And then, if that fe to be the view, I would bring them 


in around 5 and give then sos explicit instructions concerning 


} 
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the circumstances of their being disban ’ed over an avoning recess, 

MR. KOSKOFF: I was wondering whether or not | 
somebody on the jury may have some personal commitment after 
4 o'clock. If so, perhaps that ought to be explored by the pe | 

THE COURT: All. right, X can “s that if'-- on | 
a particular day. They obviously don't have e standing one 
because for three months they have been here wntil 5, but if 
todsy creates a particular 4 o'clock problems, aure, I will tell 
thes to take that into account. 

HR. DORSEY: But that may involve a trans- 
portation situation on a continuing basis, if your Honor please, 

I don't know that but I know that several of them come fron 
considerable distances and somotizes getting bus connections after 
S o'clock can be a considerable prodlen. 

THE COURT: No. I think mr. Koskoff's point 
was tat somebody may want to loave at 4 because of a particular 
problem today. 

MR, KOSKOFF: I didn't think of the quastion 
Mr. Dorsey raised, your Honor, but it may be that -- Hr. Dorsey 
pointe out some peopl« are having problems getting trans- 
portation. From my own inclination and given preference, if I 
nave a preference, it would be to go along with their suggestion. 

MR. CURTIS: I would second that, your Honor. 

I think es it gets toward 5 o'clock you notics the jury starts 


to sit a little bit further forvard in their chairs and if thoy 
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] | axe -- they think that they can deliberate from lf to 4 and do 

> | 4t well, 4t seezs to me that it really vould not serve any useful 
purpose to keap them the exact hour, they might -- I mean -- | 
| there might be a whole .ot of reasons why several of them would, 
and some of thez cows from Waterford which is an hour away. And 
ao, unless you have a real strons reason for keeping them mtil 


§ o'clock, I would tend to let them go along with their am 


| preference. 


MR. CLIPFORD: on Honor, they hava obviously, 
discounted the lunch hour, through which they are working, whica | 
means they are working solidly from 19 to 4 and that’s really a | 
long period of time. I assume that's what they have done. 

THE COURT: dell, you knew, it's not a wage 
and hour case. 

MR. CLIFFORD: It's 20 bucks a day. What can 
I tell you. 

MR. ZSALOWITZ: Your Honor, -~ 

Mn, DORSZ¥:1 Plus lunch. 

MR. CLIFPORD: Pius lunch. 

HR. ZALOWITZ: As to working through the lunch 
hour, I's sure it's made with much frivolity. I am concerned 
with, I believs, a matter of evan greater significance and that 
is not Gameaning -~- is significant, ut I am concerned with sore- 

thing else. 


I am concerned with the jury being placed in 


| 
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a position of constrainment by having to disclose to this honored 
Court eny personal reasons that they may want to leave earlier. 
Now, I am aware that the case and everything else is within the 
Court's proper position, and I respect, sir, eas I have always 
done throughout this trial, but I am saying that no one should 
be put ia position to have to disclose a renson, a personal 


reason in this case, for I do recall, without enumerating and 


shall not, zy position of constrainment, sir. 

THR COURT: I think you misunderstood. I am 
not going to require thes to disclose any personal matter. 

MR. ZALOWITE: In other words, the fact they-- 
they should -- they should be free. They are still free as this 
land, they should be free to decide their tire, so long as the 
time is reasonable, should not be under constrainnment, even by 
this Court, that’s number one. 

And if there be the subject of conatrainnent, 
your flonor, and if we were going to call it right to the point 
of total constrainnent, that perhaps ~ :tal constrai:: cat would 
reach into the point of sequestering this jury, and I am not for 
that either, but I am saying -- 

THE COURT: Well, then, why bring it up? 

MR. ZALOWITE: Well, sir, Xk am bringing it up 
for the reason -~ 

THE COURT: Do you want it done? 


MR. ZALOWITZ:1 Sequestering? No, sir. 
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} THE COURT: All right, then, we don't have to 
2 worry ebout that. 


3] MR. SALOWITZ: But I am asking also another 


| 
| 


| 


my prophecy it will, that it will reach beyond Friday. Has there 


4 question, sir. What if the matter reaches in, as I am certain in 


4 | deon a Getercination as to Saturday and Sunday? I think that | 
7 would be contrary even to the Connecticut rules and leva of Blue | 
Sundays. And I am saying, sir, -- | 

THE COURT: Let's not worry about that. 

HR, SALOWITZs It's an unreasonable infstu- 
ation of the fluidity. There should he a fluidity within the 
Court's wisdom and, yet, not constrainment on the jury. 

THE COURT: That's obviously not today's 
problem. 

MR. ZALOWITZ: Well, it shall be, sir, because 
it will happen. 

THE COURT: All right. Anything else? 

(A recess was taken.) 

(In the absence of the jury: 3:95.) 

THK COURT: Gentlemen, they have submitted 
two more notes which read as follows. The first reads: 

“Are we to report the verdicts individually 
33 or all at once?” 

The second reads! 


“Request to hear the testimony of the thrae | 
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guarés at Plant no. 4 and John Shav's whole testimony." 


I will hear counsels’ suggestions but I will 
tell you what my inclination is as to whether they should report 
their verdicts individually or all at once. 

I would be inclined to tell thom that it 


would generally be preferable for them to deliver their verdicts 


at once. If the deliberations turn out to be protracted it might 
be appropriate to return verdicts against individuals but I don't 
think I ought to encourage then to depart from the normal return 
procedurs. 

MR. KOSKOFF: One of the problems with that 
is, it seems to m, there should be ne prohibition once a juror 
has arrived at e verdict and having thom report it at once. I! 
think if {t turns out that they have verdicts even at this pcint 
it's cy view it's senseless to put the people whose verdicts they 
have, «hether eae good vardict or a bad one, through the continued 
trauma of sitting in a courtroom waiting for a verdict. 

I think it's crusl to do that that way. I 
also think that there is just no reason to make sensa not to 
have then report a verdict when thoy -- I don't see any reason 
in favor of it is what I am saying, not to report a verdict if 
they already have one. 

I think I also have to add this. It's been 
my experience in the past, at least in one cass or an observation 


of one case, to learn that a verdict had been arrived st very 
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early in the gare as to one cefendant, where there were five 


Gafendants or six in the case -- I don’t suggest this jury will 


do it ~-- but in the later stages -- I CGon‘t know, the 5th or 6th | 


day of deliberation or after that they got involved in a real 


™ 


contest and they went back on one of tho verdicts, which happened 
to be a not guilty verdict. Ultimately the jury ~- 


I'm talking about the Uuggins-Seale case where 


o 


the jury had decided to let Bobby Seale go and someone of the 
people that decided to let Lobby Seale go had fecided -- that 
particular juror wanted Erica Huggins convicted and they didn’t 
agree on either verdict. It was an wifair approach to it. 

I don't say this jury would do that. It's 
not unknown that this kind of thing takes place. So, you know, 
my feeling is that if they have arrived at a verdict, good, bad 
or indifferent, they ought to be permitted at any stage to corm 
in with it. 

I don’t comment on the second one except to 
sey that the second question, except to say your Honor must 
appreciate what they are asking, for hera is a waek's tostirony 
aad I think that’s too auch to ask for. 

I think that if there is a apecific area of 
auad*e testinony, maybe you can give them that, but I think the 
system being what it is, the testimony having been what it is, 
to say they want a person's whole testirony -- if it was a guy 
on the stand for 20 minutes, that's one thing, but a person who 
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has been on the stand a week, I really don't think the testimony | 
should be reread. ; 

MR. ZALOWITZ: ‘Your Honor, I'm in complete 


divergence with that of Mr. Koskoff. 


First, on the return of the verdicts by the 
jury, my experience has been contrary to Mr. Koskoff, and my 
length of practice I think is almost equivalent if not surpasses 
the length that hs has, but albeit that, to do and endeavor to 
have individual verdicts returned which createB such a position | 
of confusion in this courtroom that what has taken place in the 
last three, three and a half months will be considered very, very 
mild. | 

I am not asking for anything which I believe in 
my humble judgment is not proper. I am saying and I am asserting 
and I believe propriety of the return of verdicts in a case that 
is as multiple as this one was, in which the severence by 
defendants was denied, within the wisdom of the Court, that it 
is one position even though there are individual verdicts for 
all the evidence was marshaled and put together firstly presented 
by the Honorable Mr. Dorsey and they must be returned together 
otherwise, sir, I am saying there is a violation of due process 
of law in this courtroon. 

Secondly, with respect to the jury's request 
for John Shaw's whole testimony, to take away one iota of one 


word that's spoken here, whether it's spoken here or whether 
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it's a grand jury, with reference to John Ghaw would be a com 
plete omasculation of the rights of Reverend Bubar and I trust 
understandably the emasculation of the rights of all other 
defendants, and we are entitled to that due process of law and 
not even as august a court as this can or shall with propriety 
take it away fron us. 

We are entitled to everything because we are 
here and clothed here right now with complete innocence until that 
jury returns their verdicts. To éo otherwise is to say, “Well, | 
if you are a ood boy we will let you do this and if you area | 
bad boy, we will let you do that.” | 

I am saying ve are standing here ina court of 
law under this creat Anerican flag and, yeah, even with the 3ible 
in the courtroom for truth _ veracity. I am saying to do other- 
wise is to deny Reverend fubdar his day in court and I am saying 
and I assort and I am saying as strongly as I can, it should not 
be accomplished. 

MR. CRAIG: Your Honor, I agree with 
Mr, KXoskoff£'s position as to verdicts seriatim. I would make a 
suggestion to the Court with respect to the guards’ testinony 
and Snaew, that it's my understanding that the full transcript of 
the three guards’ testimony plus the croas~examination is 
available and we would have no objection that that transcript be 
nade available to the jury in the jury room for its reading. I 


think the request clearly indicates their interest in 
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inconsistencies cf the testimony of the guards as compared with 


John Shaw's testimony and I would urge the Court to send back a | 
i} 
3 || request from them to designate, if they can, which portions of 


John Shaw's testimony they would be most interested in and then 


if it's possible to isolate those portions of John Shaw's 
6 | testimony and the relevant cross-examination, that that transcript 
7 || glso be sent into the jury to the extent that they can really 


define those elements of John Shaw's testimony that they are 


specifically interested in. ' 
That's my suggestion on how to handle the 
second part -- the second question. 


12 MR, BOWMAN: As far as the guards’ testimony 


is concerned, your Honor, I agree they should have it. Whether 
4 er not it should be read or the transcript delivered to them is 
1S something I am not really sure about. 


16 As far as Shaw's testimony is concerned, I 


rh 


V think that maybe we ought to find out whether or not the : 
18 testimony that they are concerned about is only that which 

pertains to the defendants who are alleged to be the kidnapoers. 

20 That may make our problem simpler, I feel they should be allowed 

2) to examine testimony on Shaw and the independent witnesses with 

22 respect to the kidnappers. 

23 MR. CURTIS: I think the formulation that 

24 you suggested about the split verdicts is the proper one and I 


™ would endorse that one. 


! 
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MR. ZALOWITZ: I want to make my last comment. | 


THE COURT: I hear! you at length,Mr.7*lowitsz. 


MR. ZALOWITE t In the future shall I keep on 
speaking so I don't have a chance to rebut it? 

THE COURT: You should do what you did, which 
is terzinate, at least - the point where you have adequately 
made your position clear, which you had more than done. 

Do other counsel wish to be heard? 

Is the testimony of Shaw transcribed? 


MR. CRAIGS: I am not sure that all the cross- 


examination is. It is my understanding that the direct has been 


transcribed but Mr. Gale is the one who can really give you a 
more accurate answer. 

MR. GOLUB: I don't know what Mr. Gale raid 
about Shaw's transcript being fully transcribed. I would object 
to having Shaw's full transcribe or I think any part of the 
transcribe going into the jury room, and if that's an alternative 
being considered by the Court I would express opposition on 
behalf of Defendant Connors. 

I also indicated that I concur with the 
position taken by Mr. Koskoff on the verdicts. 

MR. NEIGHER: I concur with Mr. Craig's 


suggestion about the testimony of the guards, your Honor. I 


think an inquiry should be made of the jury as to whether or »x0t | 


they just want the testimony of Shaw as to the kidnappers and 
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chen after we determine that, I think we can resolve the question 
of what transcript they should get, if any. 

TZ COURT: The testimony of the guards has 
been transcribed, is that correct? 

MR. CRAIG: I have a fairly complete copy of 
all the transcript in my office of the guards. 


THE COURT: The ccurt reporter has a clean 


‘ 


copy. 

Does anyone object to the testimony of the 
guards that has been transcribed going to the jury? 

MR. ZALOWITZ: I object because that is not 
the total position. To do that is only to try part of the case 
before the jury. To do that is to eliminate any position of 
Reverend Bubar has in this case as to the truth and veracity of 
John W. Shaw. That's a violation of due process of law, sir. 

It doesn't completely -- you told me that I -m terminated. I 
must make my position before I am terminated. 

THC COURT: Let me wry to understand your 
position. If the choice is between having the jury sit here 
while the testimony only of the guards is read to them or giving 
them that transcript, do you have a preference on that question? 

MR. ZALOWITZ: Your Honor, I am saying it 
doesn't go far enough. My reply is not a reply to you, sir, -- 

THE COURT: You are going to give me a reply, 
Mr. Zalowitz. I am frankly sick and tired of your constant 
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evasion of my questions. 

AR. ZALOWITZ: I am answering the question,sir. 

THE COURT: You began by saying you couldn't 
answer it. 

MR. ZALOWITE: I didn't say those words, sir. 

THE COURT: Do you understand the question? 

MR. ZALOWITZ: Yes, I do, very clear’y. 

THE COURT: Would you please answer it suc- 
cinctly and promtly. 

MR. ZALOWITZ: It would make no differance 
either way. 

THE COURT: Fine. 

MR. ZALOWITZ: But it doesn't go far enough 
as to the protection of Reverend Bubar's righta and John Shaw's 
testimony, and that I am asserting, sir. 

THE COURT: So long as I understand what you've 
just told me, that as between hav! g the testimony of the guards 
read to them or letting them see it in typewritten form, so long 
as you have no preference on that narrow issue and so long as 
all other counsel have no objection to the transcript going in, 
it seems to me it will certainly save our time and the jury's 
time if they have the transcript to read rather than sit here and 
have it read to then. 

As far as the Shaw testimony, it is not fully 


transcribed I «1 informed and in view of its length, I would not 
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in any event have it read to them. I would invite them to focus | 


| 


more pointedly their inquiry, if they care to, and it may be 
there is some particular fact as to which counsel can agree or 
perhaps could limit the portion of the transcript that's 


responsive. 


As far as the inquiry as to whether they should 
report verdicts individually or all at once, coursel apparently | 
are in ieiiit's biniadialiiitiie I think the law on the subject is - 
entirely clear that a jury is permitted io return verdicts as to 
a defendant as they reach then. 

It's been done a number of time and I know of | 
no case that has ever suggested anything improper about it. | 

On reflection I think it may be advisable. 
It's certainly far more consistent with what I told them several 
times, that they are to consider cases individually and not 
collectively, so that if that is something they went to do I 
will certainly indicate to them that they may do so. i 

X don't think I will require them to do it 


bet I think I will certainly indicate that's something they may 


do. 
All right. I have heard your arguments, I ok | 

have made my ruling and I will now bring the jury back. | | 
MR. DORSEY: Ia the reference to the three 

guards or to two guards and Mr. DeJoy, the boiler operator? 


‘THE COURT: It says the three guards. 


SANDERS, GALE & RUSSELL | 
Ce.tified Stcnotrype B porters 

7mm : < 

50 MAIN STREET 141 CHURCH STREET 


SA meSPeaaeem Mme60e6e me eee, 


| 780 MAIN STREET 
| pseeenan. Dawa 


11037 


MR. DORSEY: That's what I was concerned 


THE COURT: I will ask them. [I think it is 
clear they mean the three abducted men, regardless of their 
employment capacity. 

MR. DORSEY: There is one witness who was a 
guard that was not abducted. 

MR. ZALOWITE: May I please note for the 
record that I am in total disagreement with this Court on your 
ruling for the reasons that I have enumerated just previously 
H. that seemed to cause such concernment from the Court. 

With everything he’ ompletely transcrit<d, 
my last statement, the "consternment" of the Court? 

THE COURT: =X don’t know. i am not sure that 
the court reporter knows how to spell that word. 

MR. ZALOWITZ: He is a very qualified man. 

(The jury present: 3:25 p.m.) 

THE COURT: I have a series of notes from you 
and I will deal with them one at a time. 

The fi-st says, “We would like pads and 
pencils,” and that will be complied with if it hasn't already 


been done. 


The second reads, “We would like the following 


to facilitate our deliberations: graphic display of phone calls 


and blackboard." 
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I think the problem was that initially the 
~aper exhibits but not anything on a big piece of cardboard were 
brought in but I understand all the exhibits are with you but 
that's been taken care of and a blackboard, if it hasn't already 
been made available will be made available to you. 

The next note reads, "Do we set up our own 
schedule of deliberation or follow the Court's ruling on this 
matter? The jury has agreed to a daily deliberation schedule 
between at 10 a.m. and ending on 4 p.m.” 

The times are, of course, subject to the 
Court's ruling. I will respond in this fashion. I think that 
to a large extent the scheduling ought to be decided upon by a 


jury. Certainly to the extent this note indicates that you 


prefer to deliberate in the daytime hours and not go into evening 


hours, I wial certainly honor that request. 

I do think as a general rule the working day 
ought to, for the jury, begin at 10 and continue closer to 5 
o' clock. 

Now, if on any particular day, today or some 


other day, one or more of you have a particular personal matter, 


I don't need to know what it is, but if one of you has a particular 


problem that makes a 4 o'clock departure of some personal 
significance, I would certainly go along with that and I would 


assume that all of you would respect the preference of another, 


but unless it's something of that sort I think the hours ought to 
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about 10 of 4 let the bailiff know that you do wish to adjourn 
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should point out, lest I forget, that upon your leaving at the 
end of the day, including today, I will require you to come back | 
into Court so I can briefly say something to you before you depart 
, 
So it's now about 3:30. If the 4 o'clock | 
! 
| 


reference was prompted by somebody's personal problem, then at 


and he will bring you back into Court and I will speak briefly 


to you and discharge you. But if the 4 o'clock time had nothing 


| to do with any particular personal problem, a previous appoint- 


ment or something of that sort, then I think I will ask you to 
continue your deliberations until about a quarter of 5, alert the 
bailiff at that point that you wish to recess and again he will 
pring you into Court at that point. 

Is that all clear? All right. 

Now, the next note says, "Are we to report the 
verdicts individually or all at once?" 

In general this, too, is up to you. I did 
indicate to you repeatedly and emphatically that you are to 
consider the cases individually, so that if as to one or more 
individuals you have reached verdicts, it would certainly be 


appropriate for you to report those verdicts in open court. You 


are not required to do it that way but you are certainly permitted 


to do it that way. So the result is that if at a particular 


point. you have verdicts as to one or more verdicts, certainly 
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feel free to report those verdicts to the Court. 

The final notes say, “Request to hear the 
testimony of the three guards at Plant No. 4 and John Shaw's 
whole testimony." 

First of all, I have assumed that your 
reference to the three guards is a reference to the threes men who) 
were abducted. I say that because I think the testimony was two | 


of them were guards and one was a boiler man and there was sone 


testimony from someone else who was a guard but who wa> not 
abducted but when you say three guards, I assume you mean the 
three men abducted and by the nodding of the heads I take it I 
have correctly assumed that. 

The testimony o: those three individuals, az it 
happens not all the testimony in the ca ~ is typed up during the 
trial, but sometimes for different reasons some is and some is 
not, as it happens their testimony is typed up and so the typed 


transcript of their testimony will be made available to you. So 


i we won't have to have you sitting in the iury box having that 


read to you. The transcript itself will be brought into the 
jury room. 
As to John Shaw's testimony, that has not been 
typed up completely. Some parts of it are. I think some parts 
| perhaps were read to you during the summations, but all of it 
| was -- has not been typed up. 


You may recall that testimony, the direct 
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examination, the cross-examination consumed the better part, as 
I recall it, of fiVe days and, frankly, in view of the length of 
that I do not think it's appropriate to bring you back to the 
jury box and read to you or have read to you five days' worth of 
testimony. 

| Now, in rejecting that request, I do suggest 
| an alternative to you. If you have an inguiry as to John Shaw's 


testimony or as to any testimony that could be made rather 


focused, if you write that inguiry out it may be that with the 
court reporter and counsel, we could find the particular portion 
of the testimony that bore on that point or it may be that there 
would be ready agreement as to a certain point there is no dispute 
as to what he said or what any witness said on a particular point. 
I don't want to indicate that that is always 
an easy alternative hecause sometimes a witness touches on a 
point at various stages during the direct examination, during 
cross-examination or redirect or recross, so it doesn't always 
work out smoothly, but I simply suggest it to you as an alternative. 
So the result is that in view of the length 
of this testimony, I will not have the reporter read back to you 
all of it. But if when you resume later on it does seem 
appropriate to you to write a very focused or pointed inquiry as 
to his testimony or someone else's testimony, then I will try 
to see if that more pointed request can be responded to. It may 


| be I can't but at least it would be more likely that we could 
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respond to a pointed inguiry than to this request for the entirs 


transcript. 
That takes care of all the communications I | 


have at the moment. So you may resume your deliberations. Again, 
| 
} 


as to the time, if the 4 o'clock time today was set or suggested 


out of someone's personal convenience, I will certainly honor it 
and in that event let the bailiff know at 19 of 4 and he will 


bring you back to the Court. 


If it's a question of sort of picking a daily 


schedule, I think 10 to shortly before 5 is reasonable and in 
that event let the bailiff know a quarter to 5 that you wish to 
recess and then he will bring you back into Court. 

All right. 

(The jury was excused: 3:35 p.m.) 

(In the absence of the jury.) 

THE COURT: The notice will be marked as the 
next five Court exhibits in sequence. I will request the court 
reporter to make available to the bailiff the testimony of what 
turns cut to be the request, the two guards and the boiler man. 
I assume they are named in the indictment so there will be no 
mbiguity in the court reporter's mind -- 

MR. BOWMAN: Al Hanley, Roy Ranno and 
Mr. DeJoy. 

(A recess was taken.) 

(In the absence of the jury: 3:50 p.m.) 
SANDERS. GALE & RUSSELL 
Certified Stenotype Reporters 


141 CHURCH STREET | 
NEW HAVEN, CONNECTICUT | 


$0 MAIN STREET 
| HARTFORD, CONNECTICUT 


11043 
They have submitted to me two 
notes. One says: 

"There is a special request to go home early 
at 4 p.m.," and the second says: "we have reached a decision on 
Defendant Donald Connors.” 

(The jury present: 3:50 p.m.) 

THE COURT: Ladies and gentlemen, I have two 
more notes. The first says, “We have reached a decision on 
Defendant Donald Connors," and the second s8ys, “There is a 
special request to go home early at 4 p.m.” 

First of all, I will ask the Foreman to give 
his name for the record. 

MR. JURASHCKA: Don Jurashcka. 

THE COURT: I will ask you to submit the 
verdict form to the bailif®. 

THE CLERK: Ladies and gentlemen, in criminal 
MN-75-59, United States against Donald L. Connors, please listen 
to these verdicts as I read them to you. 

Count One, not guilty; Count Two, not guilty; 
Count Three, not guilty; Count Four, not guilty. 

Are those your verdicts? 


THE FOREMAN: Yes. 


THE couRT: Is there any request of the jury with respect 


to those verdicts? 


MR. DORSEY: No, your Honor.. 
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THE COURT: All right. Now with respect to your 
recessing. In view of the fact that there is a particular request 
for today, I will excuse you in just a few minutes to return at 
10 o'clock tomorrow morning to resume deliberations. 


Let me point out that when you return tomorrow, 


to the jury room, but be sure not to resume any deliberations 

until all 12 of you are assembled, and obviously it will help if 
everyone makes a special effort to be prompt so the others are 

not inconvenienced, but the obvious point is that your | 
deliberations are to occur only when all 12 are assembled as a 

group. 

Now, with respect to your leaving at this 
point, I think there was an inquiry early in the trial as to 
whether the jury would be sequestered and I told you at that 
time that that was very unlikely and in fact it is not going to 
happen, but you obviously are aware of that practice and it 
sometimes does happen. 

Sometimes during an entire trial, sometimes 
over the deliberation. period, and the reason it happens 
particularly in a deliberation period is to be sure that no out~- | 
side influence of any sort is permitted to intrude into your 
deliberations, so in letting you go home this evening I am asking 
you to consider yourselves as insulated from all outside concerns” 


of any sort as if you were physically sequestered, as if you were 


SANDERS. GALE & RUSSELL 
wee Certified Stenotype Reporters 
$0 MAIN STREET : 141 CHURCH STREET | 
HARTFORD, CONNECTICUT NEW HAVEN, CONNECTICUT 


. 4 


x 


nN 


w 


4 
i 


11045 
physically taken to some hotel and maintained there during the 
evening. 

In other words, you may not, obviously, look 
et a newspaper account or anything of that sort, but particularly 
you may not discuss any aspect of your deliberations with es, 
else. That means at home, over supper. Obviously someone there 
is going to be a little curious, what did you do today, how is | 
it going but you have an obligaticn to all the parties in this 
ease and to each of your fellow jurors to simply say, “I may not 
discuss it at all,” and you have got to take that seriously and 
it is only on my reliance and your taking it seriously that I am 
excusing you for an overnight recessing of your deliberations. 

You are the only 12 people that have any 
business discussing and reaching verdicts in this case and you 
must do that without any suggestion, hint, comment or anything of 
this sort, from anybody else no matter how well intentioned or 
innccuous it might be. 

So please scrupulously turn aside any inquiry, 
any discussion, return tomorrow morning at 10 o'clock, wait 
unt/*~ all of you are assembled in the jury room and then resume 
your deliberations. 

All right, the jury is excused until 10 
o'clock tomorrow. Have a pleasant evening. 

(the jury was excused.) 


(In the absence of the jury.) 
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THE COURT: I'm going to ask you to remain a 
few minutes so the jury leaves without any risk of any untoward 
unintended encounter in the hallway, in the elevator or anything 
of that sort. 

I have not been quite that strict during the 


presentation of evidence but I tus.X* Suring the deliberation 


recess we ought to be sure that the jury goes out of the building 


without any risk of an unintended comment or remark of any sort. 

With respect to the Defendant Connors, he is 
discharced from the requirement of his bond and from all further 
custody in connection with this suit. 

MR. GOLUB: Before the Court adjourns, I have 
a motion to make with respect to Defendant Connors‘ Grand Jury 
testimony. 

If you recall when it was distributed to 
counsel as part of the Jenck'’s Act material and when it was 
paraphrased for purposes of evidence in this trial, I stated and 
Mr. Dorsey concurred that its distribution was for the limited 
purposes of this trial and I would move now that the Grand Jury 
testimony be senled and not further distributed. 

I don't believe Mr. Dorsey has an objection to 


that. 


MR. DORSEY: I don't know how it can be sealed, 


I don't have any objection to it. I don't know how it can be 


sealed as such except that I presume the court reporter's copy 
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can be sealed but because there are copies out all over the place-- 


I will make the representation to the Court and to Mr. Golub that 


there will be no further dissemination of that out of my file, | 


of course. Except, of course, if there is some effort by ented 


jurisdiction, i.e., the State to obtain from the FBI whatever it's 


got. I have no control of that. | 

MR. GOLUB: Could the Court instruct counsei | 
wio may have copies of Grand Jury testimony to submit them to the 
Clerk's Office or to the Clerk or back to Mr. Dorsey as the 
caretaker of the Grand Jury? 

THE COURT: What is the situation, are copies 
in the hands of counsel at the moment? 

MR. GOLUB: I believe so. 

THE COURT: It would be appropriate for all 


copies to be returned. I'm a little wclear as to what the 


extent of the order about documents could be, but I think I will 


just leave it at the moment that Mr. Connors is requesting all 
counsel to return transcripts, and I don't know that any counsel 
is objecting to that or insisting on the right to retain it for 
any other purpose. 

MR. SAGARIN: I don't want to return it but 
I certainly agree to -- 

THE COURT: You don't want to return it? 

MR. SAGARIN: I don't want to return it. I 


certainly would agree it would not be shown or distributed to 
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anybody else until then -- I will return it after the use I make 
of it that I may need it -~ I am not going to turn it over or 
xerox it or anything. I can't return it now, 

MR. GOLUB: I have no objection to that. 
That's satisfactory with Defendant Connors. 
(Whereupon, Court was adjourned at 


4 o'clock.) 
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